
aITID WELFARE SERVICES AGREEMENT 

'Ihis Agreement is between the Saint Regis Mohawk Tribe, a federally 

recognized tribe of the st. Regis Mohawk Reservation, hereinafter referred 

to as the "Tribe" and the New York state Depart:m=nt of 5=ial Services, 

hereinafter referred to as the "Deparl:m=nt". 

NCM, '.IEEREFORE, rr IS AGREED AS FOilaVS: 

1. PUl:pose 

'Ihe purpose of this Agreement is to inplement the provisions of Section 

39(2) of the 5=ial Services law (SSL) whereby the Depart:m=nt may enter into 

an agreenent with the Tribe for the provision of foster care, preventive 

services and adoption services to Irrlian children as defined in Section 

2 (36) of the SSL or as defined in the Irrlian Child Welfare Act, 25 U.S.C. 

§1903 (4). 

2. Plan 

'Ihe Tribe has submitted to the Deparbnent a Plan which satisfactorily 

deiocnstrates that the Tribe is able to meet the stan:1arcls for foster care, 

preventive services, and adoptive services as set forth in applicable 

federal and state law and regulations. 'Ihe Depart:m=nt hereby approves the 

Tribe to provide foster care, preventive services and adoption services in 

a=rdanoe with the Plan and the tams and corrlitions of this Agreement. 

'Ihe Plan is attached to this Agreement arxi its tams are incorporated 

herein. 
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3. Q::m:lliance with Federal Law and Regulations 

The Tribe agrees to cauply with ai:plicable provisions of Titles IV-B (42 

u.s.c. 620 et seq.), IV-E (42 u.s.c. 670 et seq.) and XX (42 u.s.c. 2001 et 

seq.) of the social Security .".ct and Title 45 of the Cede of Federal 

Regulations with respect to the provision of foster care, preventive 

services arrl adoption services. 

4. Applicability of the In:lian Child Welfare Act 

The Tribe and the Department agree that the provisions of the In:lian 

Child Welfare Act (25 u.s.c. 1901 et seq.) awly to this Agreement arrl the 

Plan. The Tribe and the Department agree that the provisions of state 

statutes and regulations set forth in this Agreement shall oot a:wly to the 

extent that they conflict with the provision of the In:lian Child Welfare 

Act. The Department and the Tribe ~ze that the In:lian Child Welfare 

Act provides the authority for, and the overridin;J law that governs this 

Agreement and the activities cont.eltplated uroer the Plan. 'Ille Department 

arrl the Tribe further recognize that this Agreement does oot µn:port to 

subject the Tribe or its irembers to the jurisdiction or authority of any 

cour': or other tribunal or any agen:::y, department or other entity, p.iblic or 

private, or subject the Tribe or its lllE!litiers to the laws or regulations of 

any such caurt., tribunal, agency or department, unless dale so in a manner 

consistant with the In:lian Child Welfare Act. 

5. Applicability of state statutes and Regulations 

Subject to the provisions of section 4 of this .Agreeioont, state law 

and Depart:ioont regulations shall be ai:plicable as set forth bel~: 
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a) Fos"ter care 
i) For the µ.u:poses of this Agreement, a foster child is a child whose 

care an:i custcdy or custcdy an:i guardianship has been transferred to the 

Tribe in a=rclance with Sections 384 or 384-a of the SSL or Articles 3, 7 

or 10 of the Family o:m:t Act (FCA). A person over the age of eighteen may 

not enter foster care rut if such person entered foster care prior to his or 

her eighteenth birthday may remain in foster care until the age of twenty

one. 'Il1e determination whether a child requires foster care will be made in 

a=rclance with the Department's necessity of placement stan:lards set forth 

in 18 NYCRR 430~10, subject to provisions of Section 4 of this l\greelrent a.rd 

25 u.s.C.§1912, 1913, 1914 am 1915. 

ii) Children place:i into foster care with the Tribe lll.lSt be place:i in a 

duly licensed, certified or ai;.proved foster care facility or bane in 

a=rclance with section 398(6) of the SSL. Foster care placeroonts 111.lSt be 

the least restrictive settir:q ai;.prcpriate to the particular needs of the 

child as required by 18 NYCRR 430.11 an:i 25 u.s.c. §1915(c). 

iii) Foster care placements in foster family boardir:q hemes lll.lSt be made 

in hanes certified dr ai;:proved by the Tribe or authorized agercj in 

a=rclance with the stan:lards set forth in 18 NYCRR Parts 443 an:i 444. 

iv) '.Ihe Tribe agrees that for all children for whan it is providirq 

foster care, the case recordir:q requirements of Sections 409-e arrl 409-f of 

the SSL and 18 NYCRR Part 428 a_wly. In addition, the requirements to 

pirsue a permanent hane for the chi.ld as set forth in 18 NYrnR 430.12 ai;:ply. 

v) Re.i.mb.lrsemant for foster care services provided by the Tribe ani 

the administration thereof shall be subject to the starxl.ards of paynent 

provisions of Section 398-a of the SSL arrl 18 NYCRR Part 427. 
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b) Preventive Services 

i) For the purposes of this ~, preventive services rreans 

supportive, rehabilitative or remedial services provided to children and 

their families for the purpose of: avertin:J an inpainnent, disruption, or 

breakup of a family which will or could result in the placement of a child 

in foster care; enablirq a child who has been placei in foster care to 

return to his or her family at an earlier time than would otherwise be 

possible; or reducirq the likelihoo:i that a child who has been discharged 

from foster care would return to such care. 

ii) 'Ihe Tribe agrees to provide preventive services in a=rdance with 

the provisions of Sections 409, 409-a ar:rl 409-b Of the SSL and 18 NYCRR Part 

423 ar:rl Section 430.9 and 25 u.s.c. 1912(d). 

iii) 'Ihe Tribe agrees that for all children and families receivirq 

preventive services, the case record.i.rq requirements of Sections 409-.a and 

409-f of the SSL and 18 NYCRR Part 428 ai:ply. 

c) Adoption Services 

i) For the purposes of this Agreement, adoption services rrean 

assistirq a child to secure an adcp':ive hane through: coonselirq with 

biolcgical parent or legal guardian concerning surrerrler of, or legal 

tenni.nation of parental rights with regard to a child; the evaluation of 

child's placement needs; preplacerrent plannirq; the recruitirent, study and 

evaluaticn of interested prospective adoptive parents; coonselirq for 

families after placerrent; supervision of children in adoptive hanes until 
--

legal adoption; and counselirq of adoptive families after legal adoption. 

ii) 'Ihe Tribe agrees to provide adoption services, includirq the p::toto-

listing of children freed for adoption as a result of a surrender of a.istody 

and guardianship or the termination of parental rights in a manner 
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consistent with the Irrlian 01.ild Welfare Act (25 u.s.c. §§1912, 1913 

arrl 1915) arrl in a=rdance with the starrlards set forth in Sections 372-b, 

372-c, 372-e, arrl 450-458 of the SSL arrl 18 NYCRR Parts 420, 421 arrl 424. 

iii) 'Ihe Deparbrent arrl the Tribe agree tbat, in a=rdance with 18 

NYCRR 421.18 (n) (1), the only parties entitled to an administrative heari.nq 

to challenJe the denial by the Tribe of the right to adept a particular 

child are a foster parent seeki.nq to adept a child in his or her ™Tl care or 

a person seeki.nq to adept a child who is related within the second degree to 

the awlicant. Provided 11.o;iever, any such administrative heari.nq shall be 

subject to the preadcptive placement criteria and prefereoc.es set forth in 

25 u.s.c. §1912, 1913 arrl 1915(a) arrl (b). 

6. Rei.lnburserrent 

a) 'Ihe Deparbrent agrees to reirnl::m'Se for reasonable arrl actual 

expenditures of the Tribe for the provision of foster care, preventive 

services arrl adcption services arrl the administration thereof provided by 

the Tribe in conformance with the Plan arrl this 1\gre.e!rent. Re:i.nb.lrsement 

for services arrl administration is subject to the tenns arrl oorrlitions 

relati.nq to Deparbrent rei.ml::m:sem=.1t of social services districts as set 

forth in Section 153 of the SSL, awlicable Deparbrent regulations, 

in::ll.Xl.in:J 18 NYCRR Part 628, arrl the state Aid to Localities Budget. To the 

extent possible, the Tribe agrees to sul:mit clai.rrs in such a manner as to 

seek to mximize available federal re:iroOOrseroont. 

b) Claims for reimbursement shall be made on forms as required by the 

Department. 

c) 'Ihe Tribe agrees to retain financial records for at least six years 

after the deliver of services by the Tribe. 
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d) 'Ihe D:lpart:rrent agrees to use its best efforts to seek and make 

available to the Tribe all federal furrls, or the benefits therefrom, llBde 

available to the Department urrler the provisions set forth in Section 3 of 

this Agreement that are attributable to the Tribe and its members and 

further agrees to use its best efforts to assist the Tribe in identifyillJ 

such turds. 

7. Administration 

a) Eligibility 

i) SUbject to the provisions of the Ir.dian Chl.d Welfare Act, the Tribe 

agrees to process ai;:plications and to administer eligibility determinations 

for services provided i;orsuant· to the Plan and this Agreement in a<=rdance 

with ai;:plicable D:lpart:rrent regulations includi.rq 18 NYCRR Parts 404, 423, 

426 and 430. 

ii) 'Ihe Tribe agrees to c:aiply with the requirements for notioe and 

participation in administrative hearillJs relatillJ to eligibility an:l,lor 

denial and termination of services as set forth in Sections 22, 372-e, and 

400 of the SSL and 18 NYCRR Part 358. 

b) Records 

i) 'lhe D:lpart:rrent and the Tribe agree to maintain the confidentiality 

of infonnation collected in the provision of services i;orsuant to the Plan 

and this l\greement in a=:rdance with the state statutory and re:Jlllatory 

starrlards for the confidentiality of foster care, preventive services and 

adoption services (see Sections 372 and 373-a of the SSL; Secticn 114 of the 

Cl::tnestic Relations I.aw; Article 27-F of the Public Health I.aw; and 18 NYCRR 

Part 357, 423 and 431). 

ii) 'Ihe Tribe agrees, except as stated belCM, to retain records 

regarding children receivillJ foster care and preventive services until the 

youngest child in the family who received services reaches the age of 



- 7 -

twenty-one, or six years after the termination of service, whichever is 

later. Records =ncernirq children who are adopted shall be permanently 

retained. 

iii) The Department shall have aa::ess to all records maintained by the 

Tribe rega.rdirq the services provided. p.rrsuant to the Plan arxi this 

Agreeirent. 

c) systerrs 

The Tribe agrees to enter eligible children arxi families into the Chlld 

care Review Service arxi the Welfare Management System as required by 

Sections 21 arxi 442 of the SSL. 

d) Audit 

i) The Department reta.ins the right to corduct fiscal arxi pro:p:am 

atldits of the services provided. punruant to the Plan ard this ~t ard 

the administration thereof an:i may withhold or deny reiJiblrsemen:t for the 

failure of the Tribe to camply with ferleral or state stan:lards relatil'X1 to 

the provision of such services ard the administration thereof. 

ii) The Tribe, to the extent responsible, agrees to be subject to the 

~ ~ an:i sanctions assessel as a result of federal atldits arxi 

disallowances of the services provided. p.rrsuant to the Plan an:i this 

Agreeirent arrl the administration thereof. 

e) SUperyision 

'lbe Department an:i the Tribe agree to work cooperatively to supervise 

the activites conterrplaterl by the Agreerrent and the Plan. The nature ard 

scope of such supervision is set forth in Secions 20 ard 34 of the SSL ard 

such tribal laws, regulations arrl policy as awlicable. 
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f) PrgJosed Regulations 

'Ihe Depart:Irent agrees to provide the Tribe with a copy of any proposed 

regulation which may have an ilnpact upon the tenns and conditions of this 

Agreement and the Tribe shall have an opportunity to comment upon such 

proposed regulations in a=rdance with the provisions of the State 

Administrative Procedure Act. 

8. Effective Date 

a) 'Ihis Agreem2nt shall take effect on April 1, 1994. 

b) 'Ihe Agreem2nt shall continue unless and until it is tenninated by 

m.rt:ual consent or by one of the parties upon prior written notice to the 

other party. Should the Agreement be tenninated, the Tribe agrees to work 

coc:peratively with the Deparboont and awropriate social services districts 

for the purpose of the transfer of clients to ensure that needed services 

are not disrupted. 

9) Amerrlrrents 

a) 'Ihe Agreem2nt and the Plan may be arrerrled upon the ll1lltual consent 

of the Tribe arrl the Deparboont. 

b) 'Ihe Agreem2nt shall be de:!r;.ed amerded to reflLCt the enactment, 

amen:lment or repeal of awlicable federal or State statutes or regulations. 

c) 'Ihe Depart:Irent and the Tribe agree to meet semi-annually upon the 

request of one or m::ire of the parties to review the activities un::ler the 

Agreement and the Plan and to make m::x:lifications to the Agreement and the 

Plan as are desirable and necessary to acxx:&lplish the purp:ses for which the 

Agreement was established. 
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IN WTINESS WHEREDF, the Tribe and the Department have signed this 

Agreement on the day and year appearing op[XlSite their respective signature. 
(' 

' ,/ ,, 

J ran, au 
saint is Mohawk Tribe 

~~- _ __g;-f/ 
Norman Tarbe 1, 
Saint Regis 

Date 



PREVENTION SERVICES FOR CHILDREN 

GOAL I: The St. Regis Mohawk Tribe, through its Human Services 

Division will reduce the need for foster care services for enrolled 

Mohawk children on or off the Reservation. 

OBJECTIVE 1: The St. Regis Mohawk Human Services division 

will provide intensive preventive services for up to 22 

families at risk of family dissolution by the twelfth month of 

this plan. The Tribe will make available the following core 

services to each child and family eligible for mandated 

preventive services where such services are identified as 

needed: 

1. Day care--provided with an agreement with the St. Regis 

Mohawk child care program. 

2. Homemaker services--this service will have to be purchased. 

3. Parent training--direct service. 

4. Transportation--direct service or purchase of service. 

5. Cli •:1ical services--provided with an agreement with St. 

Regis Mohawk mental health program. 

6. Crisis respite for families with a parent or child who has 

HIV/AIDS--purchase of service. 

7. Housing services (subsidies) where a child is in foster 

care and return is indicated with the provision of adequate 

housing--provided with agreement with St. Regis Mohawk HUD 

program. 

ACTIVITIES: 1. Caseworkers will organize quarterly 



workshops for community members designed to enhance 

parenting skills. 

2. Caseworkers will counsel individuals and families in 

order to maintain the family unit. 

3. Caseworkers will refer clients to a variety of 

services available to them. 

4. Director will develop written agreements with all 

other services provided by the St. Regis Mohawk Tribe for 

the community. Currently available services are mental 

health counseling, medical, dental, housing, public 

health nursing, child care, alcohol and substance abuse 

in-patient and out-patient services, nutritional 

counseling, and family support for the handicapped. 



FOSTER CARE SERVICES 

GOAL I: The Tribe, through its Human Services division, will 

recruit and certify foster homes on the reservation for Mohawk 

children. 

OBJECTIVE 1: The human services division will certify up to 

five additional foster homes by month twelve of this plan. 

ACTIVITY 1: Caseworker will advertise in local media and 

hold public information sessions explaining the need for 

foster homes and the certification process. 

ACTIVITY 2: Caseworker will make home visits to 

prospective foster homes to prepare home studies and 

certify appropriate homes. 

OBJECTIVE 2: Director will develop written agreements with 

Franklin and St. Lawrence Counties concerning the 

certification of off-Reservation Mohawk foster homes. The 

Tribe will certify these homes as necessary in consultation 

with the involved county. 

GOAL II: The Tribe, through its Human Services division, will 

ensure that foster care, when necessary, wilr be provided in such 

a way as to maintain cultural and Tribal values and will permit the 

earliest return of the child to his or her natural family. This 

will include efforts to arrange for alternatives to foster care 



such as temporary care with extended family or clan members unless 

other placement is ordered by the court. When foster care is 

necessary the child will be placed in the least restrictive and 

most home-1.ike setting possible, including approved relative foster 

care. In the case of families who follow traditional practices, a 

person designated by the Mohawk Nation Chiefs will be contacted 

about placement within the child's clan. The suggested home will 

be investigated for approval if not already certified. 

OBJECTIVE 1: The Tribe will provide foster care services up to 

10 children from up to 6 families by month twelve. These 

services will include periodic visits to the foster home, 

counseling for the foster children and the natural family, and 

services to the natural family to effect the earliest 

possible return of the children in placement. These services 

will also include independent living preparation for children 

in foster care who have a goal of independent living. 

OBJECTIVE 2: Director will development written agreement with 

Franklin and St. Lawrence County concerning congregate care 

facilities and the placement of Mohawk children in these 

facilities when necessary. 


