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The Honorable James Abourezk
Chairman ,
Senate Sub-Committee on Indian Affairs
Room 1105
Dirkson Senate Office Building
Washington, D.C. 20510

Dear Senator Abourezk:

The Massachusetts Commission on Indian Affairs has reviewed your Indian Child
Welfare Act of 1977 (5.1214), and we feel that this bill is worthy of serious
attention and consideration of the United States Congress ..

As you seem to understand, for too many years, too many of our Indian Children
have been removed from their families, relatives and Indian communities by
non-Indian social workers who are not capable of properly assesing the Indian
family unit/life-style. Most of these children have been adopted by or put
in. foster homes of non-Indian people. These children are being robbed of
their culture, for only an Indian family as the same Nation as the child can

'raise the child in his/her proper cultural ways. These children sustain
tremendous psychological suffering from this situation which continues to
have substancial itlipact on them in their adulthood. A good number of these
children never live long enough to reach adulthood.

We feel that 5.1214 is making an honest attempt to help remedy this situation.
However, parts of Section 4 (Definitions) pose major problems in terms of
application of the bill's provisions to all Indian People living in the United
States. Section 4 (a) says, llYSecretary-:-'unless otherwise designated, means
the Secreta~y ~~ ,the Interior." It is therefore obvious that it is intended
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that thia bill be implemented through the Bureau of Indian Affairs. The BIA
has its own criteria as to who the Indian People are. For the most part, Indian
People East of the Mississippi will be excluded (as has· been the case historically)
from the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation lands.
Yet, the children of the "non-recognized" Tribes are equally subject to this
immoral mistreatment as the children of the "recognized" Tribes. Section 4 (b),
Cc) and Cd) supports the BIA criteria by definition, again leaVing out non-res­
ervation Indian People.

There is yet another group of Indian People who are left out of thia bill.
Many Indians from Tribes whoae homelands are in Canada are living in the United
States, especially in the border states. These children and their parents also
need the protection of this bill. While they are living in the United States,
they face the threat of United States authorities taking their children; there­
fore, while they are living here they should also be extended the protection
from that threat.

I/e are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare. II - With this
change, the bill would not go through the BIA; therefore, BIA criteria would
not be used to exclude particular Tribes.

J

1
1
j
1

1
1

j
MICHAEL S. DUKAKIS
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2. Section 4 (b) - The definition of "Indian" should read as follows:
"Ame'rLc an Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the United States or who otherwise have a special rela­
tionship with the United States through treaty, agreement or some other form of
recognition.

Edward 1/. Brooke
Room 437
Russell Senate Office Building
I/ashington, D.C. 20510

Senator Brooke:

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:
"Indian Tribe" means a distinct political community of Indians which exercises
powers of self-government.

With the exception of these proposed amendments, we feel that this is a very
crutial bill deserVing of passage and implementation. The Massachusetts Comm­
ission on Indian Affairs is in basic agreement· with and in support of the bill,
particularly in its suggested amended fonn. We strongly urge that you seriously
consider these proposed amendments and support their implementation, in the best
interests of OUr Indian Children.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:
"Indian Organization" means a public or private nonprofit agency whose principle
purpose is promoting the economic or social self-sufficiency of Indians in urban
or rural non-reservation areas, the majority of whose governing board and
membership is Indian.

The Massachusetts Commission on Indian Affairs has reviewed
Indian Child ~elfare Act of 1977 (S.1214). and we feel that
worthy of serl0US attention and consideration of the United

Senator Abourezk's
this bill is
States Congress.

For too ~any y~ars, too many of our Indian Children have been removed
from the1r famllies, relatives and Indian communities by non-Indian social
~o;kers who are not capable of properly assesing the Indian family unit/
ie-style. Most of these children have been adopted by or put in foster·

~omes ff non-Indian people. These children are being robbed of their culture
or on.y a~ Indian family of the same Nation as the child can raise the '

child 1n ~lS/her pro~er cultural ways. These children sustain tremendous
Psycholog~cal sufferlng from this situation which 'continues to have sub­
stantia~ 1mpact on them in their adulthood. A good number of these children
never 11ve long enough to reach adulthood.

We feel that Senator Abourezk's bill S.1214 is making an honest attempt
to help remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill's provisions to
all Ind~an People liVi?g in the United States. Section 4 (a) says, '''Sec­
retary, unless otherwJ.se designated, means the Secretary of the Interior."

Sincerely" ~----+--,-
/.I.-!7- .-.vCA.1
(~U-a... Uj
Beatrice Gentry ,f'
Chairman/c-js
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of the b~ll, particularly in its suggested amended f
you to g~ve your support to a d f Orm. We strongly urge
1977 (S.1214) and the afore m: t~oted or the Indian Child Welfare Act of
of our Indian Children. none amendments t in the best interests

cc: PreSident Carter
Senator Edward M. Kennedy
Senator James Abourezk
RepreSentative Lloyd Meeds
Members of the Senate Sub-Co i .
Members of the House Sub-C rom

i
ttee On Ind~an Affairs

omm ttee On Indian Affairs

It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not"
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the IInon-recognized" Tribes are equally sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands arc in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the t.hr-ea t : of United States authorities taking
their children; therefore, while they are living here they should also
be extended the protection from that th r ea t .

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and ue Lfar-e ;" - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:

IIAmerican Indian or. Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treatyp agreement or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as f ol l.ows.

"Indian Tribe" means a distinc.t political community of Indians whic)"l
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

l'Indian Organization" means a public or private nonprofit agency
whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage and implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement wd.t h and in support

/c-js

Sincerely, O.
{Be4.-:r;:;..~<.J /7e-,vfXj

Be.atrice Gentry
Chairman
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through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) from
the provision~ of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the "non-recognized ll Tribes are equally sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (bY, (c) and (d) supports the 'BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border stales. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat of United States authorities taking
their children; therefore, while they are living here they should also
be extended. the protection from that t hr ea t ,

We are proposing that the bill be amended as follows:

1. Section 4 (a.) - "Secretary, unless otherwise designated, means
the Secretary of the Department of Health) Education and Welfare. 1I

- With this change, the bill would not go through the BIA; therefore,
BIA criteria would not be used to exclude particular Tribes.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows;

4. Section 4 (d) - The definition of "Indian Organization" .ahouLd read
as follows:

"Indian Tribe" means a distinct political connnunity of Indians which
exercises powers of self-government.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of pasaa ge and implementation. The Hassachusetts

Section 4 (b) - The definition of "Indian" should .Le.a':: as follows:

"American Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty~ agreement or some other form of recognition.

2.

"Indian Organization" means a public or private nonprofit agency
whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas~ the majority of
whose governing board and membership is Indian.

Representative Meeds:

The Massachusetts Commission on Indian Affairs has reviewed Senator
Abourezk's Indian Child Welfare Act of 1977 (S.1214), and we feel that
this bill is worthy of serious attention and consideration of the United
States Congress.

For too many years, too many of our Indian Children have been removed
from their families, relatives and Indian communities by non-Indian s~c~al
workers who are not capable of properly assesing the Indian family un~t
life-style. Most of these children have been adopted by or put in foster
homes of non-Indian people. These children are being robbed of their ,culture,
for only an Indian family of the same Nation as the child can raise the
child in his/her proper cultural ways. These children.sustain tremendO~s
psychological suffering from this situation which cont~nues to have sU~d
stantial impact on them in their adulthood. A good number of theGe chi ren
never live long enough to reach adulthood.

We feel that Senator Abourezk's bill 5.1214 is making an honest attempt
to hel remedy this situation. However, parts of Secti~n 4 (Def~nitions)

ase m~jor problems in terms of application of the bill s provisl.OnSIl~o _
Pll Indian People living in the United States. Section 4 (a) says, Sec"
~ 'unless otherwise designated, means the Secretary of the Interior.
~~ ~:Y~herefore obvious that it is intended that this bill be implemented

Ll,oyd Meeds, chairman
House Sub-Committee on Indian Affairs
Room 2352
Rayburn liouse Office Building
Washington, D.C. 20515
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Commission on Indian Affairs is in basic agreement with and in support
f the bill particularly in its suggested amended form. We strongly urge

you to give' your support to and vote for the Indian Child Welfare Act of
1977 (S.1214) and the afore mentioned amendments, in the best interests
of our Indian Children.

Sincerely, (2
~-l)/L~
Beatrice Gentry
Chairman

Ic-js

cct President Carter
Senator Edward W. Brooke
Senator Edward M. Kennedy
Senator James Abourezk
Members of the Senate Sub-Committee on Indian Affairs
Members of the House Sub-Committee on Indian Affairs

MICHAEL S. DUKAKIS
Governor

WILLIAM G. FLYNN
Secretary

COMMISSIONERS:

Beatx-iee Gentry, Chairman
Edith Andrews, Searetary
AmeZia Bingham
Zara CisaoeBrough
Phi Zip Franais
Frank James
Clarenae Moran
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Edward M. Kennedy
Room 431
Russell Senate Office Building
Washington, D.C. 20510

Senator Kennedy:

The Massachusetts Commission on Indian Affairs has reviewed Senator Abourezk's
Indian Child Welfare Act of 1977 (S.1214), and we feel that this bill
is worthy of serious attention and consideration of the United States
Congress.

For too many years, too many of cur Indian Children have been removed
from their families, relatives and Indian communities by non-Indian social
workers who are not capable of properly assesing the Indian family unit/
life-style. Most of these children have been adopted by or put in foster
homes of non~Indian people. These children are being robbed of their culture,
for only an Indian family of the same Nation as the child can raise the
child in his/her proper cultural ways. These children sustain tremendous
psychological suffering from this situation which continues to have sub­
stantial impac"t on them in their adulthood. A good number of th~se cbildren
never live long enougb to reach adulthood.

We feel that Senator Abourezk's bill S.1214 is making an honest attempt
to help remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill's provisions to
..ill Indian People living in the United States. Section 4 (a) says, IItSec-1t
retary,' unless otherwise designated, means the Secretary of the Interior.
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of the bill, particularly in its .
you to give your SU 0 t suggested amended form. We strongly ur e
1977 (S.1214) and t~~ ~fo~~ anPt~otedfor the India~ Child Welfare Act Of

g

of our Indian. Children.. men one amendments., an the best interests

cc: President Carter
Senator Edward W. Brooke
Senator James Abourezk
Representative Lloyd Meeds

~:~:;: ~: the Senate Sub-Committee On Indian Affairs
the House Sub-Committee on Indian Affairs

It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) £Tom
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the Hnon-recognized" Tribes are equallY sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b). (c) and (d) supports the BIA criteria by definition, again
leaving Out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States. especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat of United States authorities taking
their children; therefore, while they are living here they should also
be extended the protection from that threat. .

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and ~.J"elfare. II - Hith
this change, the bill WQuid not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:

lIAmerican Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as f oLLows e

"Indian Tribe" meanS a distinct political community of Indians which
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

"Indian Organization" means a public OF private nonprofit agency
whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas. the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a very
crutial bill deserving of passage and implementation. The Hassachusetts
Commission on Indian Affairs is in basic agreement yith and in support

/c-js

Sincerel~" (]/J_

i3.~;fu-l.<.-)~'?

Beatrice Gentry
Chairman
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It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippi will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the "non-recognized" Tribes are equally sub­
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this, bill. While they are living in
the United States, they face the threat_of United States authorities taking
their children; therefore, while they are living here they should also
be extended the protection from that threat.

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare." - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows'

President Carter:

President James Carter
1600 Pennsylvania Avenue
The White House
Washington, D.C.

i Affairs has reviewed Senator Abourezk's
The Massachusetts commissi~nl~~7I(~ ~~14) and we feel that this bill is
Indian Child Welfare Act 0 • 'i f the United States Congress.
worthy of serious attention and considerat on 0

, f our Indian Children have been removed
For too many years, too many 0 d Indian communities by non-Indian social
from their families, relatives an rl assesing the Indian family unit/ ,

'workers who are not capable of prope Y ado ted by OJ:' put in foster
life-style. Most of these child~:nc~r~r~~e~reb~ing robbed of their culture,
homes of-non-Indian people. The N tion as the child can raise the
for only an Indian family of the same aThese children sustain tremendous
child in his/her proper cultural way~. tion which continues to have sub­
psychological suffering from this ~il~~ d A good number of these children
standal impact on them in their a u 00.
never live long enough to reach adulthood.

, S 1214 is making an honest attempt
We feel that Senator Abourezk s bill. ts of Section 4 (Definitions)

'hi it ation However, parto help remedy t s s u • lication of the bill'S provisions, to
pose major problems i~ terms of ~~ited States. Section 4 (a) says, "~ec-II
all Indian People liv1ng in t~e d the Secreta~y of the Inter10r.
retary,' unless otherwise des~gnate , means

"American Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some nther f~rm of recogni~ion.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:

"Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

"Indian Organization" means a public or private nonprofit agency
whose prineiple purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is 'Indian.

With the exception of these proposed amendments) we feel that this is a
very crutial bill deserving of passage and implementation. The }mssachusetts
Commission on Iridian Affairs is in basic agreement with and in support
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of the bill, particularly in its suggested amended formA· wfels9t7r7on(~li2~~g)e
t th Indian Child Welfare ct 0 •

you to give your support 0 e in the best interests of our Indian
and the afore mentioned amendments,
Children.

~,jt7
Beatrice Gentry
Chairman

Ic-js

MICHAEL S. DUKAKIS
Governor

WILLIAM G. FLYNN
Secretary
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cc: Senator Edward W. Brooke
Senator Edward M. Kennedy
Senator James Abourezk
Representative Lloyd Meeds . '
Members of the Senate Sub-Committee on In~1an Aff~~rs

Members of the House Sub-Committee on Ind1an Affa1rs

Senator James Abourezk
Room 1105
Dirkson Senate Office Building
Washinton, D.C. 20510

Dear Senator Abourezk:

I am requesting from you a report on the present status of
S. 1214, "The Indian Child Welfare Act of 1977." It has
come to my attention that it has been suggested that S. 1214
be scrapped and amendments be added to S. 1928,. "The Child
Welfare Amendments of 1977," to provide some of the specific
provisions from S. 1214 for the Indian People. Is this, in
fact, the case?

Your reply on the matter would be most appreciated.

I am also requesting; that you send to me a copy of the
S. 1928.

Thank you for your consideration in this matter and for your
assistance in the past.

Sincerely,

'1~~~/c-8
Executive Director

/C-j6
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June 7, 1977 Room E·431
John F. Kennedy Fed. Bldg.

Boston, Mass. 02203
(617) 223·5421 August 30; 1977

Senator James Abourezk
Select Committee on Indian Affairs
U.S. Senate
Washington, D.C.

Dear Senator:

We appreciate the opportunity to provide comments on 5.1214.

At this time we would like to register general support for the bill because
it faithfully reflects definite solutions to the many complicated social
and jurisdictional problems and issues identified during the 1974 Ind~~ 1
Child Welfare Hearings This is a tribute to S.1214 because so much e era
legislation today fail~ to clearly address the causes, or at least som~
of the basic roots of problems identified through the legislative hear ng
process. 5.1214 does progress toward a meaningful sys:em to erase h
the ne ative aspects of Indian child welfare programs 1n a manner whic
cOinci~es with the federal policy of Indian Self Determination. In a~dition n
S.12l4 establishes an enlightened and practical approach to legal junsdictio
an4 social services delivery to Indian People.

We are not including any recommendations for specific modifications at this
time but we will be working with and in support of such recommendations
which will soon be forthcoming from individual Indian tribes and organizations
in Washington state and the National Congress of American Indians.

While S 1214 does not amend P.L. 83-280, it will provide some ~mportant
f1nanci~l and social service relief and protections to Indian tribes, organi-
ations and individ~al families and children in partial P.L. 83-280 states

:uch as'Washington. Of course, the recent landmark U.S. 9th Circuit Caur:
of Appeals decision regarding the reversal of State P.L. 83-280fj~ri~~~ct10n
on the Yakima Reservation emphasises the need for the passage 0 • •

Thank you again for the opportunity to register support for 8.1214.

Sincerely,

J)~ "rYtjJt~
Don Milligan
State Office Indian Desk
Department of Social and Health Services
Washington State

Honorable James Abourezk
Se1ect Committee on Indian Affa i rs
United States Senate
Washington, O. C.

Dear Senator Abourezk:

For the last two years the Indian Task Force of the Federal Regional
Council of New England has chosen as a priority concern questions
relating to Indian Child Welfare. For this reason the Task Force
has closely watched the legislation you have put forth on this subject.
At our last meeting 5.1214 was again discussed. I have been asked to
summarize points raised by Indian ITF members at that time in a letter
to you for inclusion in the August 4, 1977 Hearing Record, which I
understand remains open for written submissions.

New England Indian leaders strongly support the program described in
5.1214. As with its earlier draft (S.3777), New England Native
Americans are deeply concerned by the Bill's reliance on "Federal
recognition" language which, as it stands now, would exclude nearly
all of them from the benefits of the Bill. This point was raised in
correspondence from my office to you in March and May of 1976 (attach­
ments 1 and 2). There is a similar concern about the placement of
this program in the Department of Interior.

Several New England Indian groups have proposed that the functions out­
lined in 5.1214 be assigned to the Administration for Native Americans
(ANA) in the Department of Health, Education and Welfare (DHEW). This
change would circumvent all definitional barriers, based either in law
or practice. which are not relevant to the needs of Indian children and
families. Given the continued poor relations between 001 and all seg­
ments of this Region's Indian community, this alternative should be
adopted in 5.1214.

I have heard it suggested that the recognition question is a "separate
issue" and should be handled under separate legislation. If it is a
separate issue. then certainly it ought not to be used so boldly within
5.1214 to unnecessarily exclude a significant portion of the service
population describea in the Bill. New England tribes oppose any legis­
lative strategy which would require them to await the passage and imple­
mentation of additional "recognition legislation" before they might
become eligible for the .cruc lal assistance to be provided under this
Bill.
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The inclusion of S.1214 within DHEW/ANA would also insure that attention
be given to the child welfare problems of Indian people from Canada who
live in the United States and whose rights and status in this country
are protected by the Jay Treaty of 1794, the Explanatory Articles of
1796, the Treaty of Ghent of 1814 and other treaties and agreements
which they si9ned,· The ONAP definition of Indian was redrafted spe­
cifically to deal with such people. Indian people, from tribes usually
associated with Canada, are a major source of Indian to White foster
and adoptive placements across the northern sections of the United States.
In Aroostook County, Maine, for instance, nearly all 1,000 Indians re-
sidi ng there are Mi cmacs and Maliseets. Aroostook is part of Maliseet
aboriginal territory. In 1972 there were 73 Indian children in foster
care in Aroostook, about one of every seven Indian children in the
county; (uSin9 incorrect 1970 census .data AIPRC Task Force IV estimated
one of every 3.3 Indian children, p. lQ5). These statistics support
the contention that the Indian foster and adoptive problem in Maine is
substantially a Micmac and Maliseet problem, for although this county
has only one-fourth of the Indian population in the State, it has con­
sistently had more than one-half of the Indian foster placements. In
August of 1977, at the Penobscot Nation in Maine, a convention attended
by 300 Native people from New England and eastern Canada, drawn primarily
from the Wabanaki confederacy tribes (Penobscot, Passamaquoddy, Maliseet,
Micmac and Abenaki) unanimously adopted a resolution citing the Indian
Child Welfare problem (attachment 3). The resolution in part states
that:

"The existin9 non-Indian child welfare systems in both countries
have seriously undermined the Indian family structure and have
contributed to the loss of Indian identity, and famll ies and
children who have crossed the (U.S.-Canadian) border are par­
ticularly vulnerable to these systems... "

I understand that DHEW has requested that the Select Committee defer
action on S.1214 in lieu of S.1928, the "Child Welfare Amendments of
1977." To the extent that these "amendments" can be changed to accom­
modate the program proposed in S.1214, I have heard no major objection
to thi s suggesti on, espec1ally if thi s strategy will gi ve added strength
to your Bill's likelihood of passage. However, there would be great
concern, if by its merger with S.1928, your proposal would in some way
be diluted. Native groups in New England would particularly object to
the dropping of direct Federal funding of Indian tribes and community
organizations. The history of State/Indian relations, both within this
Regi on and without, casts considerabl e doubt on the feas i bll i ty of any
funding arrangement which would channel such Federal support through
States.

The ~oston Indian Council, the Central Maine Indian Association, and
possib ly other New England groups have submitted detailed comments
on S.1214 fo~ ~he hearing record. I will defer to them in making
f~rther .spec1flc comments except to draw your attention to the points
11sted 1n my letter of May 25, 1976, which I believe are still rele­
van~ (attachment 2). I also understand that a copy of "Northeast
Indf an Family Structure and Welfare Delivery Systems in Maine and
Massachus~tts", a ~esearch and demonstration proposal developed by
a co~sortlUm of Ma1ne and Massachusetts Indian communities, has been
subm1tted for review by your staff and for inclusion in the hearing
record.

Sincerely,

A~V9: · . r!~l"
Greg y . Bues i ng

. Indfa ask Force Coo inator

Attachments

cc: Terry Polchies, FRC/ITF Indian Co-Chairman
Edward Bernard, FRC/ITF Federal Co-Chairman
Michael Ranco, CMIA
David Rudolph, CMIA
Cli fford Saunders. BIC
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Attachmont 1
March 17, 1976

Senator James Abourezk
United States Senate
Washington, D.C.

Dear Senator Abourezk:

I am writing to you at the request of your aide, Mr. Tony Stron•• to prov1d.
an alternative definition of "Indian" and "Indian Tribe" to be 1nc:1ud.d in
the Indian Child Welfare Act. The definition of Indian now cont••pl.t.d in
the draft restricts the term to me:ilbers of so-called "federally r.co,nh.II"
tribes This definition would cause a great hardship to New En.l.nd Ind1ln8.
many of whose children have been placed in foster care. Definit10ne of "In­
dian" and " Indian Tribe" preferred by this Office are as followil

"Indian", unless otherwise designated, means any person who 1D
a member of, or yho is eligible for membership in an Indian
tribe, as defined below.

"Indian Tribe" means any Indian tribe, band, nation, 01" other
organized group or community of Indians, including .ny AlI.ka
Native region, village or group as defined in the Al••ka Nat1v.
Claims Settlement Act which is indigenous to the Unit.d Stat.1
or which otherwise has a special relationship with th. Un1t.d
States or with one of it's states through treaty, ••r ••••nt. or
some other form of recognition.

The pattern of Indian foster care in New England is no difflr.nt tro. that 'In
the rest of the country. The total number of Indian childr.n in tOlt.r oar.
is probably around 500. Yet official state counts are very low. Th. ooaput.r
listings in Connecticut and Massachusetts, for instance••r. 9 a~d a8 r.lp.Qt­
ively. The experience of tribal investigators in Main••how. the probable in­
accuracy of these figures.

The issue of New England Indian foster care first arose in Meln. in 1971. wh.n
the Passamaquoddy Tribe and the Division of Indian Servic•• at thl loftln C.tholic
Diocese called for legislation to grant foster home lic.n.in. pow.r. ~n r •••rv.­
tion·to the tribes. The bill passed one house before it fell to 1nt.nliv. lobby­
ing by tha state Department of Health and Welfare.

During 1972 the Association of Aroostook Indians reopened the to.t.r car. d1.­
cuss ion in Maine by approaching the Director of the Bureau of Soc1.1 W.llar,
in DHW. After inital agency resistance >las overcome, a surv.y 01 all loner
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Senator James Abourezk
March 17, 1975
Page 2

children in state custody was conducted. Confirming. Indian expectations, the
official state count of Indian foster children increased from 25 to 138. The
state found that Indian children were being placed in foster care at a rate of
16 times that of the general population (including Indians). Only four of these
138 children were being cared for in Indian homes. Subsequent to the survey
tribal leaders met with the Bureau of Social Welfare to develop a proposal for
a speCial foster care program. A major stumbling block was the degree of con­
trol Indians would have ~ver program staff and the degree of access they would
have to Indian foster ch~ldren. The state and tribes finally agreed on a pro-
gram outline, but no funds were acquired. .

The Indian people in Massachusetts have some hope for an improved foster care
81tuation. Governor Dukakis is considering an Executive Order which, among
other things, would order all state agencies to determine the full extent of
programing to Indian people. Mrs. Dukakis, moreover, has met with Boston
lndisn Council personnel to discuss foster care and has agreed to arrange a
m.eting between the BIC and state administrators responsible for foeter care
policy.

The Indian Child Welfare Act which you are contemplating can be of great value
to New England Indians. For them to receive any benefit, however, they must
b. included in the Act's definitions of "Indian" and "Indian Tribe".

I'd like to thank your office for giving me an opportunity to discuss the draft
Act. In the near future, I hope to more fully analyze other aspects of the
le.i.letion and will write furtther comments or suggestions if they seem.necessary.

Sincerely,

• Oe:'lrll'"l.nl or/l9!I-:u~:-~re
a !nyltClnmolnl J~ P'O:lICfIQn Aq"."cV

• 00p",11I'\&(l1 01 Heal:h. EduC:olhOll .. wellat.

• Oep.::l."1r1\l!"! o~ ....:"L:'lo:n'i~ 1J,:::':'fl Ce."lopmenf

• Oep'l·:·~",n~ ~r '''': ...r:~r
• Oe~,J(~r.'1-1'rl 01 LaDor

• LIlW 1!1'I10fct"'."IA..htAI'I1:1 '.1"'111'1 ", ,IIQI'I
• Olllce Q'ICOI'IO"H' Q;PO'I!.II'U1'I

• OOpIIo'1mt1'l1 0' T'II'I,,(UIIIIIO"
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May 25, 1976

attachment 2
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Senator James Abourezk
May 25, 1976
Page 2

If you wish us 'to elaborate on these points we w ld b h
provide additional comment. We would 'i ou e appy to
on the bill's sched Ii d apprec ate any information

u ng an a copy of any recent redraft.

Sincerely,

Senator James Abourezk
United States Senate
Washington, D.C. 20510

Dear Senator Abourezk:

This is a second letter from the Indian Task Force regarding the draft
Indian Child Welfare Act. Both were written in conjunction with con­
versations with a member of your staff, Mr. Tony Strong. Copies of
earlier relevant. correspondence are attached.

There are several problems in the draft Indian Child Welfare Act
which we wish to identify for your review:

(a) the definition of Indian in the Act excludes New England Indians;
this matter is discussed in the attached correspondence;

(b) the administration of this Act by the Secretary of Interior could
lead to unequal services for New England Indians;

(c) there i~ no provision requiring states to provide an accounting
of all Indian children who are in State custody or who have been
placed in adoptive homes within a reasonable number of years
prior to the passage of the Act;

(d) there is no provision for supplemental services, aimed at the
social reintegration of Indian foster children into the Indian
world, in those cases where the chiid is in a non-Indian place­
ment and where there is no immediate prospect for return to an
Indian community;

(e) there' appears to be no provision for Indian group homes on and
off reservation; the legislation should also remove civil rights
restrictions on such homes funded under other Acts;

(f) there is nothing requi~ing States to enroll Indian foster child­
ren and adoptees in thei~ tribe, thereby protecting political
rights of both the child and the tribe.

MEMBER AGENCIES

II De;larlm"nt 01 A,gflc.u"~tlJro

• EnYiron,..-ental Prctecucn Agency

t'I Depllllll"Jnl 01 Health. EcI:Jcallon & WI!IIarc

:;lI Departmen! or HOUsing & Urb an :l~-JC!lopmenl

U Dep ar rme nt ot Inler,or
., Department 01 Labor ,... r"'o ,...-

,. Law Eniorco"Hltll Ass;slilncC! Aclm",;slrrtliOn

lD outce 01 Economic Opporluuily
~cparlmenl01 Transportation



Please refer to the copy of my testimony for the February 2-3 hearings of Task
FOt'\,.e 04 at Yakima. Washington sent to you under separate cover. IiTrItC ~t!4

As I paillt out in that testimony most of the issues involving the Department of
Social & Health Services and jurisdiction on Indian Reservations in Washington
can be applied with appropriate modification to issues which concern the Urban
Indian/Alaskan Native and Rural Non-Reservation Indian communities in Washington

State.
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Don Milligan - Indian Desk 'P.YV\,
Dept. of Social l. Health Se~'tces
Washington State

TESTIMONY FOR URBAN AND RURAL NON­
RESERVATION TASK FORCE HEARING AT
SEATTLE ON FEBRUARY 17. 1976

To: Al Elgin. Chairman
Task Force UB
Americ.an Indian Policy

RevieW' C01llDlssion
From:

Subject:

REC'O MAR 8 197G

February 17, 1976

St<l1l'of
Wl'ihifl.,'lon
1:>r1l<lr1T11ml

ofSo<.'~ll&1 k'alll
SC'rvicc'S

@::'\~. ., .........
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MCtQo to
Al Elgin
PaBe 2
2/17/76

~.£!!!.: Again the largest percentage of Indian children in non-Indian
foster homes and institutions or Indian children who are wards of county
courts living at home or with relatives occurs in urban and rural areas.

The August, 1975 State Indian Child Welfare Printout indicates that out of
1,072 Indian children who appear on it. approximately 800 are located in
urban or rural non-reservation areas. -

A limited state-wide survey of private child care agencies in Washington
state from April 15, 1975 to August 2B, 1975 indicated that a total of
1,157 Indian children were served in that short time. (807 referred for
services. 330 1n foster care, and 20 were adopted) I vould eptimate that
over 90% of theBe children were living in urban and rural off-reservation
areas.

Child Protection:

I have no current statistics on Indian children receiving child protection
services on or off-reservation. However, the trend is very definitely com­
parable to the foster care and adoption situationj i.e., the iargest per- .
centage of such cases are in urban and rural off-reservation areas.

However, I would like to make some specific additional comments:

1. There is a direct spill-over into the urban and rural Indian
communities of the problems caused by state jurisdiction on
reservations in respect; to foster care, adoption, child
protection, public assistance, mental health, juvenile
delinquency, dependent children, etc. There 1s " constaDt
two-vay movement of Indian families and individuals between
reservations and urban areas. The harmful results of some
state services on reservations in a 280 state like Washington
follow fami~ies as they move to urban and rural Indian commu­
nities thus contributing to the process of neg.ative,acculturatlon,
assimilation. and termination. When it cceee down to it, the
state exercizes the same type of social service jurisdiction over
Indian people on reservations as it does over Indian people in
urban and rural areas and vice verss. One major difference is
that now that tribal governments are generallY exercising More
sovereignty thl department is starting to show a little more
respect and cooperation related to social services.. However,
in urban and rural areas where the Indian community 1s generally
less politicallY orgsnized and protected by trust responsibility
and the Federal-Indian relationship. the Itote agency will continue
to exercise a strict and many times harmful control over social and
health factors in the lives of Indian people unless some rather
extensive steps are taken by the Congress and the federal government.

Child Welfare Services:

Adoption: The largest pEl'rcentage of Indian children being adopted by non­
Indian families occurs in urban and rural are.as•

The point I am making is that the proportion of Indian chUd welfare cases
on reservations is a numerical minority in comparison to Indian child welfare
casee off-reservation though the intensity of the problem La probably equal
in both situations. However. the urban and off-reservation Indian communities
are faced with a situation of greater numerical magnitude and with less
resources and political organization and power.

Steps which can provide some solutions to the problems include:

1. Amendment of Title XX of the Social Security Act to protect and provide
for relevant state socia!; services to Indian people.

2. Enactment of a federal Indian Social Service Act which will fund the
design, planning. and delivering of social services by tribal, urban
Indian/Alaska Native. and rural Indian communities by themselves for
themselves.

3. Federal and state funding for the operation of Indisn Child Care and
Placing Agencies administered and staffed by Indians in urban Indian/
Alaskan Native and off-reservation rural areas. Indian child welfare
cases nev handled by the state and private agencies could be turned
over to the Indian Child Placing Agencies for services.

4. The establishment of 8 separate Indian proRram development and service
delivery division 'within the state agency staffed and administered by
Indian persons wi~h an exJt1icit accountability to tribal governments,
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Public Assistance:

Affirmative Action & Civil Rights:

My comments in the report to Task Force 04 again apply.

The total range of alternative direct federal, e t ete , county or city funding
for the': above-mentioned services should be made available to urban and non­
reservation rural Indian communities so each community may choose. the

!larch I, 1976

Don !I1l1igan (\h,
Indian Deak, f':1V~\

IlllITTEN TESTIMONY FOR TASK FORCE '4
HEARINGS AT YAKIMA, WASHINGTON ON
FEBRUARY 2 & 3 ~ 1976

H8n~ Adams. Chairman. Task Foree II
WUbur Atcitty, Chairman. Task. Foree 12
Sara Delorts. Chairman. Ta.k . Force '3
SherWin Bzooadhead. Chairman. Ta.k Force '4
Helen She1rbeck. Chairwoman TF'5
Dr. Everett Rhoades Ch i • Dale:
Peter McDonald Ch i' a man. Task Force 16·

• a rmitn. Task Force 17
Al Elgin, Ci!airman. Task FOT~e '8 From:
Pete Taylor. Chairman, Task Force #9
JoJo HUDt. Chairwoman. Task Force '10
Reuben Snake. Chairman. Task Force 'II SUbject:

Pleaae find attached a cop of m '
fact that the attachments ~o m; ie:t:t e n testimony for above hearing. Due to
Hr. Broadhead ~or the record. Other t:: are extensive I am sendlng a ~opy to
can contact Sherwin or myself for copies. forcea interested in. the attachments

The reason I am. SUbmitting a co f
most of the issues are alao dl py r my testimony to all task forces 1s because
of all the task. for~ell. rect y relevant to the 8ubje~t matter and goals

Hoat of the issues I cover in rea ect t
and aocial and haalth aervicea o/Waahia ~tate jurisdiction involving P.L. 83-280
issues affecting urban and rural, ngton Indian reservatlons also apply to
federally recognized Indians Withn:pnp-~:pa:iraVtatio~diIfnd1an~and terminated and non-

e mo ication.

::ver~l of the issues I cover find their ori in
exercise their trust respon_ibili g in the federal government's &ilu

Fedetal Indian relationahip, This 1~y properly and live up co ita end of the re
miniatration and the atructure of Inditurnffis directly affected by federal ad-

an a airs. .

The 18sues covered h~re. are a180 inter-tvi
alcohol. and drug abuse iSlues due to th ned W~th Indtan educational. health
F1 e cause effect linkage With social se;vlces

nally there are several implications 1 _.
to be addressed by the tribal gover . n this ~overage of issues whi~h viII need
task forces for long-range and comp:~:~a'iVreeservlati1on development. and Indian law

so ut On8.

It is my hope to be able to ee a
~ndiaa Health, Urban and Rur:l =O~~R:::;;i~~al teacimony apecifically for the
orces if, time and circumstances permit. aTh:~k ;::.Alcohol and Drug Abuse. task

DH:ab
cc: File (2)

Louis Bruce
Adolph bial
Greg Frazier - Seattle Indian Center
Bernie Whitebear - United Indians - Seattle
Luana Reyes - Seattle Indian lIealth Clinic
Herb Barnes - Blackfeet Association - Seattle
Margaret Tillman - Tlingit - Raida - Seattle
John Dalton - Tflimpshean Association - Seattle
Fred Lane - Oakland Indian Center

'Ihe comments made in my report to Task Force 14 apply here also in respect to
financial assistance programs. exemption of all Indian trust income, vocational
rehabl1itatio~, public health, mental health, alcoholism and drugs relative to
urban and off-reservation urban Indian communities,

Thank you for the opportunity to present my comments and recommendations related
to state aocial and health services and urban and off-reservation rural Indian
communities. Meaningful comprehensive -."aolutions to eheee. problems for the
benefit of Indian people can only be reached by strong and decisive action on
the part of the Congress and federal government. the state legislature and
government does not appear to be ready to fully address the rights I needs and
plight of the urban Indian/Alaskan Native and off-reservation Indian people.

Refer to a recent task force report: The People Speak Will You Listen? pre­
pared by the Governor's Urban and Non-Reservation Indian Advisory Councils in
Washington .State. If you examine the issues raised and recommendations presented
and the measurable response of the federal. state, and local governments to those
issues, the COlllllission will see exactly what I mean. Thank you.

In the case of those communities who choose to have the state. county, or city
service delivery system provide the service, specific requirements and guide­
lines must be developed and enforced to ensure maximum Indian benefits from the
service including Indian affirmative action and cultural relevance factora.

and urban and off-reservation Indial\ communit!fls. Federal and
state legislacion with suitable appropriations would be necessary
to establish all 4 of these inter-related solutions 90 that the problem
1s addressed in a comprehensive manner.

DH:ab
cc: File (2)

Gail Thorpe
Edward Mouss
Ernie Stevens
Kirke Kickingbird
Max Richtman
Lloyd Heeda
Sam Steiger
Sidney Yatea
James Abourezk
Lee Metcalf
Hark Hat field

ATTACHMENTS
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Sherwin Broadh.ad, Ch.irman
Fed.ral, Stata 6 Tribal Juri.diction

Taek Porca .
ADlrican Indian Policy aeview C~iaaion
Houal Office Buildins Annlx 12
2nd 6 D Streatl SW
Waahinlton DC 20515

Dlar Hr. Broadh.ad:

~e::r:~~~::~:'a:~ ;~~~:~nJ~:~:~:~0:aT:~:m~:::ea~e:~~n::b~a~~k~,3wa~:~:gton.

Sherwin Broadhead
Karch 1, 1976

traendoua conflict haa beln boiUnl loeefI_ WiA fdba1 ,.,...-c.
aDd People and the State Gover_nt, lISld ltate ... '-t, _nlf ...
agenciea.

3. One reaaon for thia conflict 11 'the ....raful _ ia wlticll clatU wl­
fare and public aasiatance aervic.a have 10_ ~ter" .., the fl4eral,
atste, and county involving Indian people both GO ... olf-r...,.acua.

4. SOIl8 re8l0na why the aervicea. are ....rmful incl.... '

a. Tribal courts and aocial service resourcea have 10_ ~t out
of the picture by atate and county court and alene, .taff, ...
aervice policies and .lIDuals.

Ganaral Statelllntl

Introduction I

c----nt l on Ipecific jurildictional lubjactl withI would lika to pnface lIy v_
lOIla Ilnlrll Itatlllantl:

b. The Report on the Indian Child Welfare Hearings held by Senator
Abourezk in Washington, D.C. in 1974.

I. Legal!!!!! Jur1~dictional Probl..",s .!! !!!.! Delivery £!~ Cbild .!!.!!.!.!!!.
Services On Indian Reservations publishld Oct. 1975 by the Center for
~eaearcs-andDevelopment, University of Denver.

c. Non-Indian juvenile court juigea baaing decisions over the live.
of Indian children and fa~ilies on their own non-Indiln backsround.

d. Failure of the Bureau of Indian Affairs and' the Department of H.E.W,
~o protect Indian children and their families against harmful atate
aervicea in P.L. 83-280 atates such as Waahington.

b. Non-Indian caseworkera and court workera Ire deliveriDl the eer­
vices to Indian children and familiea but are unable to under.t... ·
and communicate with the Indian clients, and ther.fore are unable
to deliver relevant social aervices. In lllany inatallUa thia ,,_­
nication and attitudinal problem on the part of non-Indian at.ff
has resulted in numerous inappropriate deprivationa, adoptiona,
foster home placements and other disruptiona of Indian faaily end
tribal life.

c. Draft recOllllllendatioll8 related to Juvenile Justice by the Association
on American Indian Affairs of New York City. These recommendations
and other related items appear in their publication "Indian FamilY
Defense".

6. Three documents this C~ission should study and incorporate regarding
Indian child velfare are:

.5. All of these factou result in harmful effecta on the individual liv.s
Of'Indian families as well as direct attacks on the rights of Indian
people to remain a distinct people under treaty. Being shuttled froll
ODe non-Indian fost.er home to another and deprived of a normal Indian
upbringing have caused great psychological damage to thousanda of
Indian children.

10 clirlctly
juriadictionThe Departlllnt of Social , Health Servical in Walhinlton Stat~

involvld in the Itate'l iaplellentation of 5 of thl 8 pointl 0

Illullld 101 the Stetl Llsillatura undlr P.L. 83-280; i.e.,

1. Public Alailtancl
2. Kental I11neaa
3. Juvenile Delinquency
4. Adoption Proceedinsa
5. Dlpendent Children

2. Needleaa to.aay, ever aince the adoption of P.L. 280 in Waahinston State a

1.

K111i an I UI currlntly aarvins aa a lI.bar of the Statl OffiCI
~~d~~:kD~aff ofSth; Waahinston State Departlllnt of Social' Health sa~vicel
which ia thl aUtl'a ..jor aociel aervice esency i~clu~inSht~~l~~~~~~:- ;he

~~~~::t~::'v::=::~~~ii:~~i~:aoc~::~~~'l;;~~:c:~eo~:qu::taof IndianD~r~~~:'nt
in Walhinston Stata under a unique asre.ant bat~e~ th~ tr~~::~a~~~lit~ of
of Social' Health Servicea, and the Governor. tit e r d relevant
chI Indian Dllk to 101 an aSlncy-wide advocate and llOoiCor for jUlt an
dlpartMntal Ilrvicel to Indian clienta, cOlllllluniUII, and cribea.

In rllplCt to 111 own peraonal backs round I III a IIl1lb~r of thl non-Itatu:n:-
t i l'

Cral Nation of Salkatchlwan, Canadl and III of Crll, All1niboinl, Sioux II a
Scotch-Iriah d'-Clnt. H1 profe..ional backsround includel thr~as'1~r~ :ork
hild vIlflrl caaavorklr on thl Yakilll a.llrvation, I Ha.ter 0 oc a

:1'1'11 frOll thl Univerlity of Walhinston IpaCillizins inda~coholilll c:u:::~~~s
and c_unit,. orsanbaUon relaced to Indian Affaire, an ,.Iare al
of thl Indian nalk ataff.
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Sherwin Broadhead
Karch I, 1976

The basic process includes e family's application to the state, a home study
of the family, the placement of l'~le family's name on a central state registry.

(14 went to Indian homes)
(106 went to non-Indian homes)
(106 were Canadian Indians)

B. State Aspect:

The state aspect has approximately 6 forma of jurisdictional implementation:

J. State Central Registry Form

In 1972 4S Indian children were adopted thr~ugh the state registry. Ten went
to Indian homes. In 1974 16 Indian children were adopted through the state
registry. Eight went to Indian homes and 8 went to non-Indian homes.

It ia my underatanding that in past years the total Indian placements were
much higher and that a much larger number were Indian children from the V. S.

Recomendations:

2. The federal government should take immediate steps to prp.tect Canadian
Indian children from being taken from their own tribes and placed in
non-Indian homea in the V.S.

1. If BIA is going to fund a national adoption project, the project should
be Indian controlled ao that the stated purpose will be achieved.

Over the past two years the department and Indian tribes having been in
the process of negotiating amendments to the Washington Administrative Bode
and procedural manuala which would among other things establish an Indian
preference policy for the adoption of Indian children by Indian families.
One problem with this improvement is thst the jurisdiction and delivery still
is in the state's hands. To date the proposed Indian amendments are not yet
in effect.

Recommendstion:

-3-

Enact a federal Indian Social Service Act which will fund the deaign,
pleDAing, and delivering of aocial services by tribes for themselves;

Appropriate amendment ~nd monitoring of state social services to
Indian tribes and communities who remain under state jurisdiction
for whatever reason.

It reinforces state jurisdiction in respect to social servicea.

c.

a.

b.

b.

a.

Currently no relevant. "preventive" and outreach child welfare and
other .ocbl services are being delivered to Indian tribea, c""",,unities,
or clients by federal, state, county or city agencies in Washington
State. An examination of legislation, Washington Administrative Code,
State policies,.plans and manuals, and County snd City plsns in respect
to socisl services and the 5 jurisdictional points will testify to this
fact.

The entire Title XX situation on both the national and state levela
needs to be reviewed and rectified by the federal government snd
Congress because:

It goes sgainst the stated federal policy of Indian aelf-determination;

County juvenile courts administer juvenile probation services and have
reaponsibility for taking dependency, delinquency, and deprivation
actions. In aome instancea these cnurt actions are initiated .~ the
request of state staff and in some instancea the department is brought
in for foster home placement and supervision after the couet has taken
action. In addition aome actions and case foliwv-up are handled by
the juvenile court or private agency staff. Thia system of mazes leaves
Indian families pretty much at the me~cy of a terrible machine.

Specific Jurisdictional Subjects' Recommendations:

9.

The only viable remedy is:

Amend P.L. 280 so that interested tribes can plan and delivery their
own social services;

8.

7.

Shenlin BrolUihead
March I, 1976

l.~:

The Commission needs to consider two .spects of. this issue: National
and State.

A. National Aspect:

ARENA (Adoption Resource<Exchange of North America) receives a BIA
grant for a special sub-project whose purpose is to facilitate
the adoption of Indian children by Indian families.

Statistics available from 1974 Annual Report (ARENA) show:

Total Indian Placements • 120

1. Retrocession of jurisdiction so that interested tribal governments can
handle their own adoptions.

2. In the case of those tribes and co~unities not taking that jurisdiction,
a separate Indian staffed and monitored system within the state agency
to handle all Indian adoptions from the central registry.

11. Foster Pp, ut Adoption Form:

The basic process includes a situation where an Indian child is in a non­
Indian foster home uaually over 1 year, a juvenile court orders a deprivation,
the non-Indian foster parent adopts the Indian child.

The pending amendments will only provide for Indian evaluation of prospective



358 359

Reco_endations:

-6-
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1. Federal and state legislation and monitoring is needed to address thisproblem.

Out of State Placement Form

RecOllllllendation:

We have no way to monitor the ethical practice and abuse of this form. All
of ua are well aware of the adoption black market which has blossomed due
to effects'of modern family planning efforts. Some people wi1. pay thousands
of dollars for a child. It is also well-knoWD that Indian children have
always been a prize catch in the field of adoption.

Thia proceaa involves doctors and private attorneys who arrange for adoptions
of their Indian client's children to a non-Indian through their attorney
directly through a court.

2. Government funded licensed Indian child placing agencies for tribes
not assuming adoption and foater care jurisdiction and off-reservation
Indian communities. The licensed Indian Child Placing Agencies would
be Indian directed end ataffed.

IV. Private Adoption Form

v.

-5-

Again the actual 'decia1on is ia the hands

b.

1 k d in a very dangeroua practice:The curreat system has DC e

I dian foster homes because thea. Many Indisn children are kept ~nw~~~;rnare unable to cOlllllunicate
aon-Indian caseworker :ndh~~:~en Therefore no effective support

:~~~i~::i:~eP:~~~~:r:t: get th; Indian child back hOllle.

d tt r ey generals have taken theCaseworkers, court judges an a 0 n s cholo icd damage
general position that it w~llhdoet~:e:~c:,,:/ time ~ith particular
to young Indian clli~drenbi' 0 a:he1r "psychological parenu" for
foater parenu who ave ecome elativea' or en Indian
them to be movedT~~at~~e~~;ei:fg~::~:~I~ espouaed by non-Indian

::;:~i:~r~~:'and paYChOlOgia~e:hOe~~~~:~~o::a~~:~~:~yP:~dn:~r
by the court or department. e h ita e or cultaae
include considerationa of Indian paY~~OIOg~hic~raff:c~Indian chil­
and completely ignore the provedn pr:llyem:hov up between agea 10 and 16.dran adopted by non-Indians sn uau

Sherwin Broadhead
Harch I, 1976

foster parent adoptive homes.
of the atate worker.

Reco_endation:

1. Retroceaaion of juriadiction

Private Agency Form

NllIDeroua private child csre agenciea are licenaed by' the state to deliver
adoption and foster care services in Washington State.

Statistics availsble to the Indian Desk show that from April '75 thr~~:

July '75 20 Indian children were adopted through pri~ata :g;ncie:
i on

as
nlllDber' onl covers 4 months of the yesr. We do not ave n orma
tOo how man; of the 20 Indian clildren went to Indian famUies.

i i ate child care agencies haveCurrent state regUlations govern ng pr v for ado tio;' of Indian children.
established the rule of Indi~eP~:~:r:~c:epartmen~al Indian staff to monitor
However. a major problem iSit d the lack of Indian control of private,the private child care agenc es an
agency aervic.. and Indian ataff in the private agencies.

This process involves an out-of-stt:e agency (public or private) which
attempts, to place an Indian child ~lth a non-Indian family liVing in
Washington.

Pending 'state regulations which are, not yet in effect will require out-of­
state agencies to document that they have followed an Indian preference
procedure before allowing placement. However, once again the problem is
one of each of Indian control and monitor.

Recommendation:

1. Retroceeaion

2. Legislation to restrict inter-atate adoption of Indian children by non­Indians .

3. Separate Indian aystem of monitoring within the atate agency.

T'. follOWing departmental services are directly related to the implementation
or theBe two jurisdictional points: Foster Care; Child Protection; Juvenile
Parole; Juv.nila Rehabilitation; Delinquency Protection; Juvenile Probation
Subsidy.

I would again recommend to the Commission that you atudy the Washington
Administrative Code, Procedural ~nuals, Title XX, and other pertinent
material and atatistics related to the above servicea.

There has been aome improvement in aome of these departmental services to
Indian clients since 1972, howev3r. I can aay with confidence that due to

2,. DEPENDENT CHILDREN & JUVENILE DELINQUENCY

Retroceaaion of jurisdiction to int'erested tribes who want ,to handle
their OWD adoption and foater care programs.

h ase of those tribes and communities not tsking that juris­
;~c~i:nc a separste Indian staffed and designed ado~ti~la~:dian
foster ~are program within the state agency to hand e
foster care and adoption casea served by the atate.

2.

1.

111.
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1974 - December -

Reco...endations:

Statistics - For County Juvenile Court Foster Care are unavailable to us •

137 Licensed Indian Foster Homes
33 Licensed Indian Day Care Homea

Indian children referred for aervice
Indian children in foster care
Total

807
330

1,137

Statistics - Private Child Care Agencies

To dste the state is not receiving specific Indian statistics on a regulsr
basis. However, we do have some returns for April IS, 1975 to August 28,
1975 •

2. ~: Foster care caseworkers working out of local depsrtment offices,
prepare court orders, sometimes initiate court petitions, and provide
supervisory and placement services to children and families.

1. County: Juvenile courts staffed by non-Indian judges and probation snd
detention staff l,nitiate dependency and delinquency actions, placel1lent
orders and some support 8~rv1ceB.

•• ~E!!:!.:

state jurisdiction, non-Indian control of the program planning and development,
preponderance of non-Indian aervice delivery ataff, and the overall inadequate
budget for the services in general. several of these services.have been ex­
tremely harmful to individual Indian familiea and the remainder of the services
have not been available or delivered in a relevaDt manner.

There are three baaic forms of implementation:

Foster ho.... licensers working out of local department offices license
homes for foster care applying state standards.

Local offices proceas foster care payments for licensed state end
private egency foster home services.

3. Private: Caseworkers employed by privste liceused child care agencies
iiiiilwOr'king out of their own offices someUmes initiate court petitions
and case aUllllll81"ies and provide support services to children and their
families.

1. Retroceaaion

2. Separate program development and service delivery aystem within the atate
agency staffed and administered by Indian persons with defined accounta­
bility to Indian Tribal Councils to cover reservations where the tribe
has decided not to retroced••

3. Establishment of Indian child placement agencies funded by federal
and/or state government.

Statistics: December 1974 for State Agency

357
150
445

58

40
51

19
l,TIO

Indian children in parents homes but usdally wards of court
Indian children in relative' s homes but usually wards of court
Indian children in county foster homes usually wards of court
in non-Indian foster homes
Indian children in private agency homes being financed by state
public assistance
Indian children in institutions
Indian children elsewhere but receiving departmental supervision or
public assistance
In process of being adopted
Total Indian children on the department's Indian Child Welfare Printout
for December, 1974. This figure does not show private child care
agencies Indian statistics.

b. Child Protection:

The following characteristics are involved in this service:

1. A stllte child protection law;

2. This service is totally delivered by state staff working out of
local offices;

3. This service can result in court petitions and actions involving
dependency, delinquency or deprivation.

No statistics are available on the Indian child protection caseload at present.

The delivery problems are similar to those mentioned in my general statement
and in my foster care coaments.

747 of the 1,120 children sre wards of county courta.

It must be noted thst these computer printouts are an undercount of the number
of Indian children on the stat<! s list because, not all Indian children receiving
services hsve been identified as Indian.

I have attached several statiatical breakouts for'Washington state for Dec.
1974 including specific statistics related to the Yakima Reservation.

1. Retrocession;

2. Amendment to stace law to accomodate' tribes who do not Tetro~ede b~t

desire modification of law;

3. Separate' system within the state agency aa described in the foster care
section of this report.
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3. ...101ie ....1ft-
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_tad.. of dailI jllriUiaUul ,.w~
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1>. 1fNica1_~
e. •..Uul ~eIIaM1iUdos

.....1icbulda
a. lllwaJ.,..ah1 4iaWJ.itt..

... FiaaDeial 1f~ iaYol_~

1. A I r.l prClP'- ca11eIl Sapp~h1 leadty~ (lSI) vbich
ill atsiJdaUl'. loy tlMo Social -.-it, AoIIdIdaU'ados ... provu..
014 .....iaWUty.... IoUaol _buaea;

2. F~all, I ...... • taco atsiJdatenoi prosr_~ AU to
........e C1dUr_. lfadica1 ....tat_ I .....tap payMDu.

3. 'uu l1IIIlfe4 ..... edaf.Jiutered a-al ilI_ ,.,.at••

naro ia • aaed lor at_ive outreach to JacI:I.aD ~de. iD .11 progr­
e.peeW1, Aid to Depnclent Children with '''101a1>le Hale. Genen1 Aa.bUnce.
..... !fedical AII.btance. lDelian people aro re1uctaDt to app1, becauee of
fear of acate child welfare ..... trut iDe_ ..... 1..... practieea. Therefore.
their riahta sa citizena are denied.

"comeDelation:

1. Tribal acllliniatration of federally fuDeled financial ..aiacance progrlllll8 on
reaenation••

2. Separate Indian administration and delivery ayatem for financial programa
vithin the atate agency to aerve reaervation and urban and rural Indian
~unitiea which chooae to remain unde~ atate juriadiction.

The b.ue of Indian trust income also enters here'

1. OYer· the ye";"a many lDelian people have been deprived of the benefits of
th~ of dollars of trust income because it ia considered a non-exempt
reaauree when determining public aaaiatance eligibility.

2. ~ alao reaulted in termination of public ..aistance granta. overpayments.
and fraud charges. Theae events in turn reaulted in financial deprivation
..... emotional and paychological atress on young mothera and old grandaotben
..... their familiea.

3.. Judpent claims are nov eumpt from atate and federal public ..sistance
eligibility (except for general ..aiatance).

IIovever. tribal dividendafrom timber reaources, land l ....e, grazing .....
trust timber. and land aalea are~ exempt from atste and federal public

aaaiatance eligibility.

4. Through the influence of Montana Inter-Tribal aDel an 1115 Demonatration
Project in Montsna which exempted tribal dividends, Senator Melcher haa
introduced H.a. 9532 which would exempt tribal dividends by amending
the Social ~curity Act.

Recollllendstion,

Thia Commiasion ahould recommend to Congr.as that H.a. 9532 be made law.

All theae yeara, the federal government and the BlA haa stood by and allowed
the state and· 551 to encroach On the treaty atatus of Indian trust income.

5. Another iasue here is that of truat land aDel public sssistance:

Prior to 1972 Washington State regulationa required Indians applying
for public assistance to sell trust allotments to become eligible
for public ..sistance.

Therefore many thousands of acres of Indian trust lands passed into non­
Indian handa. This practice was directly related to the termination
policies of the federal government and helped create the current
checkerboard reservation problem •

Again the fedsral government stood by dcspite the objections of tribal
governments and Indian people.

RecOllllllendation:

·In respect to the alienation of trust land I recommend that the Congress ·psss
a lev which vill return to individual Indians and their descendants nevly
created trust land. equal to the trust land which they were forced to sell
to be eligible for public asaistance.

b. Vocational Rehabilitation

The benefita of thia service are hardly reaching Indian clients. Affirmative
action Indian staff goals are sadly neglected and monitored. Relevant out­
reach and routine service delivery procedures for Indian clients have been
generally ignored.

RecD:lllll8ndat:!.on,

• would recommend a thorough study of Vocational Rehabilitation aervices to
Indian people •

The Indian Deak has not had the ataffing to concentrate on this departmental
diviaion. An increaae in our ataff for this and other purposes would be of
great assistance.

Direc: contracta to tribea· and urban Indisn communities to deliver these
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to their own people should be studied snd implemented if requested by tribea
or cODlDunities.

c. Public Health

The primary isaue here is that County Heslth Departments receive state
funding by submitting a plan which ia approved by the state. In practice
Indian tribal governments are generslly not consulted by the County Health
departments and Indian health need. are not addreued once the counties
receive their allocation u.ing a headcount that includes Indians.

Recon:mendation:

1, Retrocession should also bring with it increased direct health appropriation
to tribal governmenta.

2. For those tribes who continue to be counted in the' county headcount, the
state should develop and enforce relevant apecial regulationa ensuring
maximum Indisn benefits from the County Public Health Plan.

4. MENTAL ILLNESS

I would include the following departmental services 88 implementation of
this jurisdictional point!

- Alcoholism & Drug Abuse
- Mental Health
- Mental Illness Offender

a. Alcoholism & Drug Abuse

My comments in the Public Health section above apply here also.

b. Mental Heslth

My comments in the Public Health section above apply here also.

I would add that the existing mental health Washington Administrative Code
and the past performance of county mental health progrlllll8 are a very sad
resource to Indian people. ---

No outreach or relevant mental health services are being extended to Indian
people in this state by the current method of,plan approval or implementation.

I have attached a recent memo from the Office of Mental Health to the Deputy
Secretary of the Department.

I do 'not agree with the overly optimistic statement that the newly-adopted
Rules & Regulations will produce real results for Indian people. My reason
for saying this is that there is no real Indian control of the monitoring
function and the state rarely takes forceful steps to force compliance of
counties who ignore or neglect Indian needs.

To bring the discussion of jurisdictional points to a close I must mention the

:1

Division of Adult Corrections which involves the state's adult prisons
and adult probation and parole services. This relates directly to the
criminal jurisdiction assumed by the state under P.L. 93-280. '

Again, the Indian Desk has had to spend most of its concentration on the
foster care, adoption, financial and other services delivered by the department's
Community Services Division because of the larger number of Indian clients in­
volved.

The plight of Indian persons in prison and on probation and parole has not
received the attention of the department and Indian tribes and people that
they deserve.

The lack of Indian staff to servp. as advocates and counselors is a major
problem here 8S in other areas. Relevant service delivery methods for ser­
ving Indian inmates and probationers and paroless are non-existent.

Recommendation:

1. Retrocession ao that Indian tribes can develop unique correctional and
court services to Indian clients.

2. A separate system within the state agency administered and staffed by
Indian persons.

Affirmative Action Employment

To be short and to~e point - the department'a affirmative action employment
program for Indian people is a "paper tiger".

There has only been a slight total incresse of permanent Indian employees
since 1973. (97 in March, 1973; 180 in January, 1976.) The stated goal is
approximately 280 for January, 1976.

There are only 9 Indian caseworkers, 3 Indian vocational rehabilitation
counselors.

There are numerous reasons why the program is failing:

I.' No meaningful systematic recruitment of Indian employees;

2. The goals for Indian employees:

a. Ate goala and not quotas.

b. Are not properly monitored for compliance.

c. Do ,.ot designate specific positions which will provide direct services
to Indian clients. Consequently most of the Indians hired fill non­
direct .ervice positions usually st the lowest grades.

3. No "teeth" in the compl.iance factor;

4. No follow-up on Indian applications going through tne state office personnel
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eyetn.

5. When a positi!,n comes open in a local office which has not met any 'or
all of its minority affirmative action gosls, it is up to the various
II1nority affirmative action specialiste to fight over which group gete
the positio~ if indeed any group finally gets the position filled.

6. Since the ,Indian Deak left the Affirmative Action/Minority Affairs Unit
which retained the jurisdiction 'over the Indian affirmative action
program, the Indian sffirmative action employment program is now
administered, implemented, and monitored by non-Indian staff.

Rec""",endation:

1. Establishment of a aepsrate Indian affirmative action program with at
leas't one Indian specialist attached to the Indian Desk.

2. The new Indian M plan would be based on two factors:

A. A percentage based on % of clients served by a particular aervice;

B. Specifically designated administrative, program development, service
delivery, and clerical positions in local offices serving Indian
clients and in state administrative offices. This plsn would be
iotregal to the separate Indian planning and service delivery systn
mentioned in previous recollllllendations.

Civil Rights

The same basic problem stated in the Affirmative Action section above applies
to the department's civil rights program. The Affirmative Action/ Minority
Affairs Unit haa retained the jurisdiction over the implementation and monitor­
ing of civil rights as it relates to Indian clients and staff. Consequently
a unit of non-Indians 1a "protecting" the civil rights of Indian people.

Reco_endations :

1. Return this jurisdiction to the Indian Desk snd increase its staff to
handle it.

CONCLUSION

In my estimation an examination of all the Washington Administrative Code,
Procedural Manuals, State and County Plans covering all the services I've
'enumerated and the actual service delivery practices and the real needs of

. Indian people on reservstion proves:

1. The necessity of retrocession as outlined by S.2010 and appropriate
additional appropriations and technical assistance to Indian tribes
to plsn, administer, and deliver their own social servicea in the
areas I've enumerated.

2. The necessity of establishing a method of strong accountability of
federal, state, county, ~nd city financial, social service, and

I

court programe to Indian Tribal Governmenta and cOllllllunities who for
whatever reaaOn do not retrocede or deaire to provide the service
themaelvee. This could be partially accompliahed through:

1. Contracta with the state with explicit sccountability to the
tribe for services prOVided;

,2. A separate Indian program development and service delivery system
within the state agency staffed and administered by Indian persone
with an explicit accountability to Tribal Governments. Federal and
etate legislation with auitable appropriations would be necessary ,to
establish this concept properly.

Thank you for this opportunity to present my numerous comments on this very
important and complex issue of jurisdiction.

Sincerely.

'~m~Dv;,,\OJ\II..
Don M1111;a:l
Indian Desk
Office of the Deputy Secretary

DH:ab
cc: FUe (2)

Attachlllente
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~,',i";' Slnte of Wisconsin \ DEPARTMENT OF HEALTH & 50CIAL IERVICEI

~~ DIVISION OF FAMILY SERVICl::S
, ....~" .... , ·0" 'IH~l

...~o',.o" ....,~< <",',.4 ~)l":-

October 18. 1976

Mr. Phil Shenk
Friends Commi ttee on National Legislation
245 Second Street N.E.
Washington. D. C. 20002

Dear Mr. Shenk:

This is in response to your request for reactions to Senator Abourezk IS Indian
Child Welfare Bill (S-3777) .

It is encouraging to see legislative concern being directed toward preserving
family life and providing protection to children being removed from their natural
families so that they do not get 1I10st in the system. 11 However. our concern is
that 8-3777 is directed only toward a minority group, Based upon our experience,
the abuses of placing Indian children indiscriminately with white families has been
corrected in Vlisconsin. This has not been done through legislation but through
increased awareness of the importance of using the resources within the Indian
community. In addition, careful planning is done with the natural family to protect
the confidentiality and wishes of the parent.

Enclosed you will find remarks typed in the margin of the Bill. An attempt was
made to do some editing. However, it would require a complete revision to prop­
erly reflect the needs of all children who may be in need of child welfare services
and to permit parents freedom of choice and to preserve confidentiality for natural
parents and child,

Sincerely.

~-_ -:t'" .,. z d:~ '>~<"- //
Frank Newgent , Adminis~or
DIVISION OF FAMILY SERVICES,

Enclosure

Cil' II' ., II
\\; ,o....;!liJ ~.~ll )11

1)( 'I 'dJ'lIIH',lI
1II,'-;'I(;dl,'U 1''<11111

.....;t·l"\'i('("-,

Oct.obe z 22, 1976

Phil M. Shenk
St.udent Intern
rCNL
245 Second Street N.E.
Washington, D.C. 20002

Dear Nr . Shenk:

I appreciate your n sk Lnq me for a response to Senator Abourezk' s Indian
Child weI fare Bill. I do apologi.ze for not being prompt in answering
your request, as I have been involved on our own State Indian Child Wt;!l­
fare WAC revisions. (see attached)

As you know, Washington State is a P.L. 280 state and is operating under
Titl(~ XX of the Social Security Act. This has put the tribes and Indian
comrnun.i t Le s in a Very awkward position of getting adequate social and
heal th services out of an agency. the State of Washington Department of
Social and Heal th Services, which for all practical purposes is not know­
ledgeable, trained, or committed to providing services guaranteed to In­
dian people under their unique status as native Americans:

Statistics for Washington State show that one out of every 28.5 Indian
children is in foster care, compared to one out of every 275 non-Indian
children in ros eo r care. Hence, Indian children are placed in f os t c r
care in i~ashington State almost ten times more often as non-Indians.

Thcrefore, ewe concern about Indian child welfare is very real, and we
are looking at the progress of Senator Abourezk' s Bill with great interest.

I've reviewed the Bill a number of times, and I see it as covering our
concerns very ve Ll . I feel I can make no recommendations for further
chenqe s as, again, I'm very satisfied with the Bill's content.

Please keep me informed of the progress of S. 3777, ann thanks again for
asking for my response.

Sincerely,

Bob Matz
Req i.onaL Indian l\.ffairs Representative

BM:,Sd

l\ttilchm~nt crH..lI.III:~IIY ·:'/,·r Il!VI::!(,:/
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111,\,/ ~j~C 100.70-091 Fos'n;n C~I<" PL~NNING Fan WDIMl CIIILUHc~I--

V!~Jo'rijITIoli"'S7"'7'O"rthe pu rpoac c of' theuc ru i es , the t ur'm
1l1nclliln ll wLl I be uer1n'~ll 1n three separate \.;a:/s:

(1) nn enrolled Indian;
(n) An') pot-non W~IO Iu enrolled or ellc;JlJlc for c nr oHmcnt

j n ~l 1',~cul'.rl17.Ctl t rIbc .
(lJ) hr.y pur-con dcte rtafncd , ur eUI~1bl(; to uc rouuc , to

oc all In.11.l!1 uy Lhc s o c r e t ary of the Lnt.o i-Lc r.
(c) 1,:1 Esldlno. Aleut,; or other mackcn nm.Lve •
(;n II l~anj}(ll.an 10Ili."In: /l.ny per-sou vho 1:.; r! member' or

;1 t.i-o a t y t.I'J be , Nc t I a c ommunr t.y 01' n.on-:JI;.LtU:J IndjiJn
COf,UI\UlI.L ty fl'Ol:l CanJ.f\1J 0

()) f\n unc ru-c r Lccl Inj,LH1: A pCl'SOl1 conc Lde r'ed 1;0 he an
Ind1nr: by ;l-l'cdcrally o r non-1'uderally rec ognt acd Indian t r-Lbc
01' urbnn Indiar,/ Al~:;;lt"n 1,-:Jt;1V~ c cmmun Lt y oI'('.-.lnl za t 1or. .

N,;W H~C 100-70-09~ FOSTER cARE FOR INDI'.N CIIILDIlEN--'rRIO~L
sovr~!d;;IGN'rY-:--f1c1tilcl' the Lf e cns Lng of j ndj an fOS1,;Cl' hOU1I.?~ uoi­
the r-Lac emcnt and supm-vt s rcn 01' Indian cb t Ldi-cn wlth111 the
t:Xl;C~.loI' ooundu r Lcs of an Lndf nn r-use rva t f un , shall Ln uny
W:lY :,IH'itl!~e the uov e r-e Lgrity of <In I 11111 iHI n-r t f ou or: t r-t bc r,OI'
s nal l compliance with t he no r'u I ca and r-cgu l.a t fons be deemed u
a-el r r.qu i sbme nt of a ovcr-e Ir;n authority by all Indian nntlon or
trib': or br the State of Washingtt,n.

'.I~C 10U-70-091 !'OSTER CAllE !'OR INDIMl CIIILDIlEN--Sr,n'llCcS.
DOCll:ll;?r~r::Il'O'i~t$-:jhl..lllllc rn:.l.dr: to avo1d [i'lnll'\1tlnr; the
Ind,l3.n child fl'O;:! hh pLll'Cnt;~, t'l:latlvcs, tl'1bc or cullllr':Jl
hc-r11,;\L(~~ 0 Com;equently:

(1) In the co.n~ of Iml1al; children bt:.·jl:g placet! 1n
fosl,:r care by tl,e dcpartment,-ol' fDr whom tIll' department ha:::
~upr~L'v1sory resp,)nsibjl1ty, the: l:lcal Indiftn '.:::hlld W'!lfare
:j(lvl~H"'l'y ('.l)liIllllt;t;ef~1 pl'C!tlc~nllr..nat(?d by fl tr1tlll) council, (JJ'

t1prn .) fn ' i J t e Ul'!..lCLn Indian orl~~n1::ation s!I;ll) lie contDcted.
1,1"Int..vl'~ of I:hJ.t committee ...1111 ael've a::s ret;JU1,ce per:;on~ Cot'
Lhe :',urpc~-:':j of coop(!rul:1vl; pla:,njng and aj,1 In pli:J.cenlent,

(~) 'L'lia 1,:SuUl'CiJ:> of tht:! ;'l'ibal govCl'Ilr:',~,nt, (lepuJ'tm":':lL
ilnll ,Ill: Trll.ll.m .:,;,ululun1t:1 ;;11:.\11 (,0 used Lo l',c:;,';(~ tl;t: cblld

l
!';

P:H'r::lt:.: and l'"l.,\;lvL'":': to iL:il.d:J1: jjl locatinr, p(,~31hlc plilCl';IlCllt
i',:::.;, l"l.:t:!:. anti 1:", <.L:J::il:;t in tn,. d,~vC'!lorJm(!TlL or tI p.1:.1n tll .
C,\,C,'I:<>IIll! th(: .pI'lJblmli Lhat lll'OU,:,,(,t. the child 1;0 [;he attcnt1\)l"l 01
t;he :l1lthor1tic:; and/or t)IC c1cp~lrtlRent.

(3) In pl.~lnninl]; 1'o~tel' Clir t; placements r,)r Ir:dlLl.ll
(~lill.Il'\lJl. ut:lnon::':l'ablc Ccil::o:\.deJ'at\'on shall-b';! r;ivcn to tl'lll31
r\l":l:~ ,~l'!:hlP, tl',lL;J.l culturr.:- <.Ind Ind:lan l"Jligj,on:;, '1'110 cn~I.'
10(:(,;.'1'(\ ~Il.ill t:~<.urllcnt tile l't~UGl'n3 "nd cll'cum;.:t.:'\l1C,C~ of caf,(;­
\';OJ';: dt'cl:ilonG <IIH1 c0I1~id'.'r'l1ti,1n in thoae rei:',;~I'd3.

('I) 'l'h(' 1";llQl-d.r:l~ l'(::';OUI"~CG fOJ' fo::rtcr !iOme placement:
r_!" lr:'.H;\t"l ..:ilI1dl·~1l \-:11\ !Jc ~xplol'cd and fullf)~,,::d In till!
~'t,l:I(I',lll.(~ (1IO'k,-: )'l!lal.:l'/I~:; I 11I.'lliO:.l, hotr.e:.; or ,·tller lnt.liun
f;111IiUe~ or ~.:~, .. tl·I.t.C , QtllCI' lrdlilL1 fo::;tcl' ; _"l.:nt:~ anu)
~,):' .ly. 1rl 1'",n-11\:l1;111 fO::t':.'I' 1l-'~1I1~5 l.pt.:c:\.f1ca.1 !j' l":~,~l'uit;,--d und
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t r'a t ncd 1n cocr-d Lnab f on wIth the 10":<11 Incl1an ~hJld "'alfal'r,
adv Ls or-y c cmmt t t o c to mcc t the upec f a I nee de or Indian .roGtcr
cbf Ldr-en and in the ~coeraphJ.c proximity tflflt will JfI~u..e
c on t f nun t Lcn of the pUI'cnt-chil(') rclotJonohJp, The tl'airt1J'll~

of no n-eEnd Lan foster par-e nt e 3h\111 be decJI~nf,."cJ rlInd dl3'11vore:d
in co oper-at t on wf t h the above committee and/or pcriionr,
den It~ni,ltcd by thc commf t t e e.

()) 1"t)I' •.acn indian chlld who willi" r in care for mOI"~

thun }O tln yn , lrlclutl.lnl~ thoac for whom adopt Ion iii r,l:umed, the
1::5::l) :;;11<1.11 make documcn t cd .~rtol't to compld,(,!' two. coplet:> of
the "f'umLl y unc cc t r-y c hnr-r' (cxcept"in enouc eaucc whare
parents spccll'lcally indicate In "srltinl~ they do not want the
cn f Ld enrolled)" One copy "'/111 be retained In the- ch11tJ'=;
I'Ll c ; thc o t hcr- NiH be I'cr-war'dcd to thc bur-eau of IndIan
ar r.u r s o t'J'Lc e or the dopnr-tmcnt; of 1nd1<1" Itffn1rs 3r;ency In
Cunnda sc i-v Lng t hn t ch.l'1d'::; tribe or band. 'l'nc rnA or til""
dnpu rtmen t of Lndf an "rfn11'5 agency will rt"/1(:w the ch;u'e
fer po aaLb Le cnr-o Lfmcn t eUglbll1ty 1n conjunc t Lcn w.tt.h the
cm-ot recne committee of· the appropriate tI'ibe or urban Indian
communi t y ,

(6) 'l'he ES:30 shall develop its social o I'e80UrCp.8 and sti1rr
training program:J dea fgncd to meet the ~poclQl needs or lnd1Rn
cl1lldren throuGh cocr-dtnat f on wf t h tr1bal, Indian healt.h e ervrce ,
bur-eau or Indian arrn n-c social scrvi ce staff I appropriate
ur-buu Indian and Alu::;knn native consuj tnntu , nat rona L, stat~

and local Indf an welfare organizations and I::SSO child welfare
adv Lo or-y commf t t ec a 0

(7) 'I'he !::SSO shall make diligent and dcmcns t r-ab Le
e r rcr-e s to r-ec r-uf t fu~il1tle~ and/or home s pnt-u f c u Lar'Ly capable,
of mee t Lng the npec Iu I ne edu of Indian children ~J1th the
a'J~1':ttance of the local Indian child welfUI'c advinory committee,.

w~C 308-70-095 FOSTER c~nE' FOR INDI~N CHILOREN--SC:RIOUS
IIlJUnY-;-llEA'J'II. AO~NDONMENT. PHO-TEC-TIVE s~nVICE COflPLAItlT.
INC~nCERATION. The ESSO shull report to n child'. tribal
council and ESSO Indian child welfare committee the s~r10us

inJury or death or abandontnent. protect.ive sCIovice complaInt
or incarcerat10n of \1n Indian child 1n fost.;or l'iLm11y care
within 2~ hour':; of the d""partment's knowledge of the z1tuat10n
or \'I1th1n the f1r::st full. workday,

w~c 18U-IO-09~ l'OS1}H C~nE !'on INDIAN CIIILDHElI-­
r,10NI'l'ORING. r~()n1torlng for conformity to thes~ rules '13 a
Joint I'efipon51bll1ty of the office of falR'11y, ch1ldr'en and
ndlllt sel'vlcl~s, thf:l state lCV01. Indian child welfare adVisory
cwnmlttec , H,t: O::;IIS Inuian d£,~jk'VhCeglonal office!:;, the
E~.sL) "dtnln1str,1tor a.ntl the lo..:al Ind an child Nelf<ll'"'c <ldvl~Ol'Y

~olllllll t t;Cd 0 ~_., ~ ,

()j

r~\"(V,~' :1-u~i/l
\J ~'!).V
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HAC 1flO-"/O-11.10 JiDOP'l'IOIJ SEIWICE~ FOB CJIlI.IJrt!·;r,I--!.E(jAL
lIA3IS::jrokpci.slT.--Ci) I{(;~j ""l,13.02G oc ri nc» "ch t Ld wo Ll'ur-c
ecrv Lc os" n c "pub Lf c ·~J')c1:l.1 s er-v i c c s wh t cr, ;;Ll"t:IlGti.CII,
cupp Icnrcnt 01' :;ub::;r~1 t ut o 1'0]' pnr-en t.a I care ;:.nd c upe r-v Ls Lon;"

(2) 'rbc pur-pouc qe t hc dep ai-tuent t s :ldo!Jtton r,I·nl~.I'ilm 15
t.c mcet I;II t' Jl,::(~d:.:: of chf Lur cn \1110 .:11'(: 111 1..1:0 d,JI'.ill'tllll.'ltL':;
c-u-e and c uu t.cdy .

Wf\I.; 3111J-"/O_II;;O nr·:F1Nl'l'lONS. (1) Acloj-c f.o n : ,\dc,ptL)n is
;\ 10r.~uGI1<i.-rwC:(i11-pl·or:c:;:; pr-ov t ded for by 1al-l to e s t au lfch
'.~]C' Legu L. r-o La tLcnnh.lp of ..:])11d and pnr-c nc whe n tlJ~y vcrc not
,:0 t- ....La t od tlY II l rt h .

(2) nopar-tmcnt p l nccmcu t s : rumt Lf c s :Jpplytnr; flJ1' p t ncc-
n.eru.u lllrour~h th c ndop t Lon c x chang eu , d,:·r'll'tl1l:.:tJl'~: c rut r-u L
ex cnnng c , \~~l:';]I.tnr~ton ndop t f.on r-eaour-ce o xcl.anr;o (1""'1\//1':). oDd
the adop uLon r-cuour oc nx chnnge of North Al'lCl'!Co (t\HE1~,').

(3) Indep e ndc n t p l.a c cmcn tu : I'am Lf I c.s an t Lc t pa t.fng
p l a c cmcnt oy a doctor 01' attorney and appl,yine; fOI' p i-op Incc-.
men t OI' next friend I"CPOl'1;$,

(II) IlltE'l'-count-l'Y p Iuc cmunt n : the ch f Ld I'o r adoptive
u l uc emont 13 not 01 t-cnf.dr-r.t; und/or c Lt Lecn o I' t.hc United .stilt:e~L
, (5) DI~[I<.lrLI1l(:nt: r:w<:!.u:> uhc dcpa rtrncut cu' a oc l a I ii.l:d hcn Lth
r.c r v i c e a 1nclutl1ng any d Lv Ls f on , office or unit thereof,

vt«: 300-70-430 El,IGIOILITY ,'OR !.DOP1'ION SEnVICE. (1)
L:hildrlln', adopt1on ce r-vt ce c may be provided any child super­
vi~,ed by the depat'tment in fOl;teI' care or nt the requu::;t of
thr'll" pJ.l·enb prior to f()~;to' cot'e plo.cc-Jnt.'nt.

(2) Families: j'nmll1C:3 applylnc; for I..he .Juoption
SC1"/!ce:.i provided by the uepat'tment are ret;OUI'CCE for children
o1nu. nut :;ubJect to oCl'vice el1g1ti11ity I·cquiremcnts.

. W~C 38i-:.72~ ADGP'rIOII SEnVICES FOH CHILDIlEN. (1)
Adeptiofl ~:,~rv.tc€':.; tor chlll.1I'~n incluue:

(~,) Caf',cc,/t)l'l: Hith IJ<1I'l'nl:s focu:H.ld on J. P'~l'I'H1rh~nt Ilor:,~

''-11' ttl'¥,jl' chUcJ/J'~!'j

(0) !;';::"t~\','<J~'I', 1/1.tll c:'ili ltll'~n;
(c) l'<.,t1tlonlnl~ t..JJ<J ~Olll·t for tCl'J:liflutl(ln of ,~Itl.l'enttl.l

l'1!:lltl((L LleturminatIon?f children's medical nntl t>oclal Iluedsj

(1) rsy~h1i1lI'lc anll p'Jychologlc~l ,~valuijU(jl1!] ,\3 \~eJ 1
'IZ lll1V nUf:lled medical ~v:\lu:ltlol1s al'C: provided;

"(C) i\uO[ltj 'I'..:' ~·;-l:r.lly home :.;tudles (pI'cplrlt::t'Tnent reports);,
(f) F.v,"!.luath,l. 01" ndor,tlon 1't:'Sr..L1I·Ct~";

([;) i\dopt:lol: ]:.1.:'C\"In(:nt3 ~Illlch bcr.t m,~~t the.' clllld/1'cn':.;
nt:C'Li~ ;
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(h) couns c j.trr: undyor' i-e I'er-r-a L of f,:tln1l1~:", arid cn Ll dr-c n

ar cc r ill~lel'III,!llt;

i:1) j)('xt JrJ.0fltl I'L'POl't::: r'or- the c our-t .
(2) The ::OC1,11 pJ<!.lIn.lnr: f'l!'.1 c hLl d 1n t:ht~ dcpar-t.mcut'»

jl':I"'IU.:11',,:nt Cll:·,t'Jt1y uhu Lk be c cut Lnuous Ly rcv Lcae-d by 1L" CI:,)JI';;II,lc
tlll't ;.:l·cl:ll ccrv tc c , ~'C"I,~1ul1;"11 nnd s t a t e cr r t cen to a c our'c tha t
tnc t:1II.1d I~. rHtw"d il:; r-up f d l y 0.:; pcs u tb).c in uo ndop t l vc a r n t ur.

(j) 't'nc pl~l/mlnl~ fur e h Ll dt-cn c on t LnuInr; In f{':jl"t..:r· cur­
undc r the d(~p.JI'tlllf:nt;·~ uup er'v t s i cn shall bc l't:vlc\'''l~d (jV";:I'Y ;;11.
month:', t.o (ktel'mln(~ r.hl~jl' nc cd r o r- adopu t on s er-v Lc cu .

(:I) Icxp t or-nt Lou (If ndop t Lvc r-cecur-cci. ror- a ch f Ld Ilill
be J'(~LLtiV(~::;, cur-r'e n; I'os tc r pai-euts J und J'L:r;i::..'t.(.:l',~d app r-o vcd

ram I,11,,":,>.

IH:J~ 'il'Ie' 3U:.l-/U_ll~O J\1.10 P'l'l ',IE }'LAllNH:d FUB I1lLlIAN C1ULDHE.t·1 lIY
DEPAH'1'NEH1' S'l'Alo'F. (1) Definlt1.ons: For t h o pu rpon eu of
t hc sc r-uIua the ter-m "Lnd f au" f nc Lude a the ropo~1111e CTerUr':~:

(n ) Enr-o Lkcd Lnd Lan
(t) Any p e ru on who 1:~ oru-o Fl cd or e l f.g Lb l c 1'01' em-c i i .

mcn t 1/1 I) r-cc ogu r aed trf b e .
(11) Any pc r-co n ,J'~lCI'1lI11l~u, 01' cLf g Ib Lc to 1,..... I'ouncl , t.o

be an Intllan by tile s c c i-c t nr-y of the Ln t.e r-Lor-,
(lU) An Enk Imo , J\lcut 01' o t hc r n Iua kan na .... Lvo.
(b) Cr.nad f an Indian: a p c r-aon who 1::1 a mcmbe r of a t r cu t y

t r-Lbo , Met:1'J community c r- nvn-u t a t us rnut nn community I'r-cm
Canuda •

(e) Unc ru-o Ll.cd Indian: a pet'a vn oons t dc t'o d teo u« an
Inrlf an by a federally 01' non-u'c dc r-aLl y r-ec cgn Lz cd t t-Lbe or
urban Ind1.ZLn/Al.",!Jkan Nu t Ivo c c-rnmunf t y or-gant ac t i on .

(;:) An e dop t Lve fi.lIlJlly c!l:lll b c c ons Lde r-cd Inrl f nn If
,one OJ' uo th pm'cnt:1 al'C Int11ar. by the abovc dCn~l..!.t:Crn:j.

(» In ndoptlve p1.1tHll:lC for rll~lull children, the unique
trib:Jl, cUlt:Jr'al and rclll~lo115 soverclr;nty of' Indian natio/ls)
tribes and communities ~hall t~ l"ccognized. When con~1stent

with the wishes of the bioloeicitl 'parl:llts and/or' thl.l' child,
,tile adoption of Indian cltlldrtn by IndJan far.lilles 1:; the
primary U;oal. ,

(4) St:'t/ld:;"rl.!s lwpl,)m..:-nl1ng th~ [,oUcy ar~:

,(iI) Adoption cxchanE;c. III the l'l:l'crrals for nn Ind1an
child) adopt1ve ho:n0s hnv1nl,,~ the, foll,)\·;inB, cl1.!lrnctcristics shall
be g1v~n preference in tho' follo\'/ing ~"I'~lcrJ C';~L:h C'lt,OC;Ol'y

bf:lr.r. .:tllo\,!r:d 30 day::; hefor(" !)l·o\~l.:(.'d1.";'IJ'· l(! .:hL! n·.'x1.;;
(1) l\ rcl:~1;"1.vt:.'::; t)ClIOC: .
(1J) An Ill{Jl~ln 1';'::111y 0:' til,) :;(;111 -.I'll", :J!; i:.ll'l ;,:)-,11£1.
(11 U A ~!.:'i~hingtun Ind,L111 family t:oll"hle]'lnb t..l'loal

cultul'ill d:lff(.'I'erH~c:;.

(1'/) f\n. Indian family ':"!'urn C16e\.lll~rt:! in the Unltl:d
St::lte~ or Canada thl"OUf~h the n.Joption l'l.l'~OUrce ,"xch;-LneC of
tlorLl1 Amer1cl.l. IIttcIlt1<.ln SIi:lll lJ~ give'/l to lIl:Jtchlr.f~ the
elijld':~ !.J'.1L:,,1. Cll1t;II1'Q t:o 1;1:-:1: of the ,:Jc:.pt.lV(! fnr:"l~,l~.

(v) II.TlY ott]!':'!' r.i1m1ly ',;Idcl! can 1J1":JvIul' n f',uitablc t',JllI,:
to an Indli111 chIld, ;'\.3 \."ell :L~ :I.n~t111 pl'ttle iU!J unclt~r':;tIHHlll\fJ;

in t.JJ~ ctl1.1d':;; tl'ita] iJnll L:lll.~lIri:ll li~l'JI;~l[~t',
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(b) Poe t cr- parellt adoptions: ~as a pal't of the total
evaluation rot- approvln/~ i\ rouucr pai-cnt auop t t on of all Ind tun
cb tLd , ESSO eer-vr c c at,df shall document tile ros t or ra,nl1Y'~i

p":>t por-ror-rocncc and l'Ut.UI'C commitment ill oxpos Lng the chill.!
to t t a Ind Lan tr111a1 find culturol herlttlgc. The chl1tl'r,
\~i:!11 to be Lnvol vc d in hf u Ind t an. CUltUl'P. ::;hall be considered.

(c) ~/IIt'n nn l nd t un chLl d , 1n tltc cU:Jt~HI'y of nn out of
u t n t e ;lJ~(H1CY) .l:~ r-c rurr-cd I'or- po t cntf n l ndopt f ve pn r-cnt a

!'I::;ld1nC f u Ha:lhlnl~ton. docunrcn t a t f on snu l I he outa1111.:'J th,Lt
:'l~::HI1'r:~ tlw ctepn r-tmcn r" u s t.nndur-ds fOl' pl~lrIJ)inl!. I'or- Lnd Ia n
c1J11l1.1'cn, have bucn comp t Lc d v l t h .

(Ii) Loca l 3tafL' shn LI uc i j i ae en Ind Iun child weLr'ur-c
come tc eeo in pl.unnt ng 1'01' p Lu cemen t of Indf.nn c h f Id ren .

(6) !,I~llltl)l'lng ror- conformity to t hc oe r-ut ce 1:; a
joint respr.Jntiihl1Hy of the Office of Family, Children and
Adult Sci-v t ceu I the nt a t c Lnd f.an child we Lt'ar-e
n-Iv taot-y c ommt t uc e , t110 DSJrS Iml1an dcuk , the J'r.:1~10n[\J

(\r1111111t~.; t I'~\ t(JL~. (~Sf,O adml n tu t r'a t cr' I and. local Indian ch11 rl
vc i r cr-e uuv i so rv c crmu Lt t co •

~IIIC 388-'(0- 116 0 ADCI"l'ION SERVICES FOil FP.lHLIES, (l)
D()p~trti'lIcnl:rITilr.:7ni-cilt~:

(0.) Ilpr}l1cat.lon:::; m-e nc c cp t cd from [<'.I1I1111e:; r-C:Jill111g
in the u t a t e of Waahini,;ton baaed upon the ant Lc t pat ed chl.Lctr-c n
nc cd Lng pl ac emen t ;

(b) Upon ac c ep t ance of on nppllcatlon , a home s t udy ahal~

be tn Lt La t e d by the· ESSO staff and one of the I'o I LowLng
de cLs t ons i-ecchcu ; .

(i) Application to ndop t f s wd t hd rnwn by familyj
(11) Appllco.L.ton to adopt f s uen f e d ;
'(I:!I) Pamt l y 1:,; aplJro'l~~d fur' adoptlv,:: J.11act~mcn\; ~Ild

rcg.t~iten~d <It t.he centl'a.l "ffice exchan~~e, .
(c) 1\ fa.mLt.y ::;hall be rcmoved from the central oftice

exchange rCj}ls\;I'y for any of the 'follo\~lnb rCllsona:
(1) The dep<:Lrtmlll1t has ..pIaced a child wit.t, the famllYi
(11) The fa.mily decides to receive adoption services

fron! any other aGency or through an independent placement;
(1il) 'I'he It,ife is pr~gn;:lntj .
(1 v) Th~ family and/or C<:LDC\'lorlccr dec 11.1e thl'. t adop tion

i:,:l .no longC'I' an approprl<\tc planj
(v) 'rhe family phy.:.lically 1f:D.vus the statl.:,
(d) A rnml1y I'cmuved frorll the. c('lltr.:ll officc exchange

1";l:t~:tI'J 1O:'IY rear,ply for aclop.tion· r.ervlccs; their situation
ill; the tll11" of J'(·app] .11;0.:';10n ;:;!la11 be cV<llu3.tl.'dj ..:

(w) \·'''lllllh·:..; \'Jill b(' Jnformed. In ilrltll\l,; or action
t.llkc·Jl <lc12C'l'dln('; to t.hc l'ule::: 01' thin section cnd of their
~'li';)Jt to tl~ve a fail' h~a!'1nr. 0:1 the rC'lu~st ·for adopt1on
s(~l'v1cus,' .

(2) Indcptmdent placements:
(n) 1·:S.30 :It,,fl' m:lY I'cspond to Hazh1ngton furnlliC':> I

Y'llqlJCot~ f()], pl'r.pla12Clfll~nt.. ;.tudle~ and next fY'lend reportG
ol'!'('ndin,.:; 011 a1.<:I.ff tl(lle ar:d oCher cornmunl~y rCC,OUl'CCG
lIvnt1<l.ble.

(b) I\n office: not pl'ov.l.d.!ng ccrvice on independrmt·
placulr.ellt~ ~IHIll 1/l1'01'1I1 the ~;1lI-',::'r10I' court 1n it.:; ~1I'C:<:L of
tl".l~ .:w::d.J.'ible cOlI\l[Hlntt;y l"L'"Ollrcc thaI; is :.i\'.:1l1i:llJlc fOI'
prepla(~r'l:h~Jlt- ;tnll l1e:·.t fl'iclllt r":pol't:.;.

I
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(c) \tltlell an E.J~U cmmcyco 15 1pPointl~<l uc x t l'rlend
[lull thr. l'C1{Ul 1' Cll prcpIue omcnt l'(:porl hac not uccn r11ctl 1n
a cc cr-danc c ~/lth ftCH 2G.32.(I00 t,;hl'ouC;1l ::'0,3;:',270, the c t rua t t on
:.;11:1.11 be bl'ou!~l\t to the a t t en t Lcu 'of tl.e a t t or'nuy t;en~l':ll.

(J) Iu t ruv-ccun t r-y p Lnc cment a :
(:1) F,1m11tL'~ wf L'l ,lpply to the- Lnue i-nntI...:m:l1 chlltl

fll:Il.":.1n!~ .1e;('IlCY 01' th/:ll' choice.
~ll) (.IPOll tho wt'Jttr.'1l roquc a t; t o t.ue (:1':':I".I'il1 o rr i cc t.y

th" f:If!lllJ'~ chouen uguuc y , t ho dep.u-uncnt .t1l;.\Y r.r-ov t co t.h c
cor-porn t I vo uci-v Lc e..c . 'l'hCo! ch f Ld t a "1.',l':lley IIltl::\; ;lf~l'r~e t n
cout l nuo ,It:: fLnnncla I nn.J ~;012L.l.l I'C~pl"i~.tb'ltty ror- t hc
nn tLc fp a t cd ch Ll d L1llt!l tlru decr-ee ·cd' UU0I't.!1l1l 1:; t'i nnl .
" (c) 1\ r-oqu c s t r'or' p r'ep Ln c cmen t s Ludy 1'01' un
fmtcpenden t fnt crec ount r-y ndopt tvc pLaccmcn t Sh-.lll bc dent ed ,

Wi\C 31)8-70-470 Il'l'l'EHSTATF. PROCECiUHES. (1) 'I'he Suu t e
of WJ.~hifiCt~me:mbcr'of the In t er-s t n t e Compnc t on tile
P'Lncemcn t of Children (Chup t c r- 26, 34 R<':~I).·

(2) 110 child for whom the dc par-ument ha u r(~::;pon:~1bll1ty
For- adop tLvc planning !'ill.lll b c gent from tilt:' et.n t c wr t.hou t
m-f o r :1PJ-tI'uv.11 01' the c ompuc r udm Lnt o t i-a t or-u or til c, nt.n t c. 01'
"'J,\:;tI1n~L:oJ1 and the ro c c r v.tng u t a te •

(]) ESSO uc o rr' shall not provide GupcI·visl.ll'Y s cr-vt c cs
on an Ln t cr-s t a t c adcp t Ivc p Inceme nt unj cas the f n t cr-u tnt c
cou-pa c t I'o rms or theil' cqu t va l ont have been cigr.~d by the
compn c t admf n t s t r'n t o r-a of t ho tHO a tn t eu •

~i£. !iJB-lQ.::'180 HI::COJ\J.) COlIFII)EfI'l'IALI1"I, (1) fIll l'erol.'d5
and 1nfol'miltlon obt~1nl.:ld by tilc department in Pl'ovid1n~
adoptil?n :;c!'vicc:, :Lre conf1(]cntlal as specified 1n RCH 26, JG,
010; 20.36.020; 26.36 ..030; ullu,26.36.050.

(2) lipan the 1csuance of tl1e d(1cree o·f allopt10n , 1I
child's rcconJ 1:1 s~nt to ttll) central'offlc~ for nrchlvlnr,.

(3) Informat1on Crom an archived I'e~ord requ!l'ed f(,r
the medicnl and/or emotional t.1·eatm...·nt of ~n ,HloplC'1! chIld
r.1J.y be olltalned from the ccntl'<:Ll office adoption Z(icciiJl1st,
Ulidcr tlie authorjty of Heinl 26.36.050. The request. rOl'
~JlI\n'illilt.lL1tl 1'1111 br.- malll~ ly t:hc prC'fCG~tonill trCi.\Llng ttlL'
t:lJ1ld a:ld 111ClIHJ~ tl".: <Idoptlye pal~{OIlt.sl \':1'_1ttcn 'lut.1l01'i::;lttDn
,.) l',:l'.'n~ic th·· !nt'ol'llI:d:,ioll.

~1i!.C-1~,I!=l.Q.~§.Qil. I.OCAI. IlIUIAN ClIlr.o Hcr.FAlm I.DV130RY
COI,l~1[·i.j'i·:I·:--PUHPO~I':. r!'il~ lnt.imt 01' HAC 308-"(0-096. 3AD-'IO-~1)0

;).111.1 \{AC ,V1tl-'lo-600 tlil'riUI:ll ~IAC 3138-"(0-6110 1~ to l'nSUI'~ protec­
tion 01' the In01an identity v1' Indian chlldl't~n, their rji:hl.:.:
;1,; rn<lj~n ch11rJl'COll. ~lllJ lI'l~ llI;,X.llnlllll ut1l.1zaUon or a'J:lt1ab)('
[lld·L~'l.n rC:ioul'Ce-:; I'llI' Jlill1Ull r:1~i1dl't:Il, '1'0 (:fl:iIH"! the 1'(,,',.]1?-::;.··
t.Ion of thl:. 1ntellt. l:'lIch ",rlU cvel'y. Clll'l'(:nt and J'lltllr<: C3:;C
lrivolvinc l:1dian ch:tlJri;'n for ~lhc>m thL' cll,:,p:lc'lllir:Ji: of ~;Qei:ll

;l1l·,J health ~el~'Jlce:; h3:i i.\ z'uspoll::.1bl1ity ~11<,ll1 til') r,~·f~!'r.::d

lo :1 loc-al Tlll)1,1n {:1~ll,j l:colf:J.I'C ac1vl:.lory Ct.:'I:I:1l1ttN2 011 ::In
():l-I',o.tn;_~ l.;.:l:.J.s.
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1
The pIL1'rODe:, or l.oc a I Iudf uu c h f l u wc Lru r-o adv tuor-y

c otmntt t e c c ,11'C:
(1) '1'0 pr-omot c r-cl.cv .•nc s cc j aj ~I.:!'V\ 'C p l.ann f.ug for

IndJ ,1.1\ chi t Jt'~l\
(2) 'l'c r.nCOlll';leC tIl',' pr-cae r'vu t f on o!' tlrc l!1cl1.'ln

[\rnJly, tr-Lnu , 1l':T'lt:lr'(~J nnd f.dent f t y o r c-acl. Indian chilli
~:,·,·'!cJ uy tire IkJ:;H'tll!C'liL. or :;(,,:j~ll nnd hl.'C\lL1J s c t-v t c cs .

('~) '1'11 :.l:~:;lH't: part l c Lpn t Lon by rqlL'L':;l'IlI:~ltJvC::; of
t i- I ~l;'ll 1~'';''''·J·lI:llI'llt;:..; itll,1 Lnu Lau Ol'lrtnt :~~\L.! one J ,', .to pnrtmont at
p1·,,:1\111['; ror- r,o:H'l! :111'.1 U\'\~I'Y Jnu t nn chil.i rut' I.hor,l \;lll:
llt'p:II"UUl.'tl!.. ]n:. a l·r):~pl)n:;.1b!llty.

HAC lO,IJ··"/O-r)JO ll.Wo'of. IIWTJ\N CJlTl,U '.::·:t.[,'/',lll- .;lJIJ1:~ljHY
C();.!iH;f'l"ii;:·[":·::i,f£i,nJ'i·:I(~·iifl) ° l.oc nI Lnd Lan chI '1.,[ \...c irm-« c"II::111 t, tl.'l:~
~h;lll In' ..::;\;:I1Jll~ille(l wl\.hll~ cucb r-cg Lon . 'I'hc I,Ull,hl.'j' ,Ind
Lccn t Lons of the Loua L committees clla11 1)(,' mutual.ly dc t c r-mt ned
Ly the TrH.l1J.n t rt lm I z ovc rmno nt n nnd ur-ban Ind1:1n or'gnn t zu t Iona
uc r vc d by that r-cg Lon and the DSIIS l'ce:lonill. o.dllll11J:jl,I':ltor·,

(1) 'l'he COU:fII!tt·,'t:' :;I~'Lll c one f at. (,1' 1"(:i'l'eSCn!i.lttV{~:~

do c f gna t ou by tJ'Jhal eOVI~l'(lIl1'::j\t anll ur-tnn rllrj~o.n (,rgant~'.:!ti,)n~.

~:~;~mn~~:)~~;j~ h~;~lll: t ~ :l~~ ~ ~~;~ ::: ~ [~;h~ I~ ~ i~ ~~~~~~ t;l;~;O~I;;:~ i~ ;;,: J~~:~';I~~:'~", ~"~. l~.~ ,
'lhc s c 1:1t:11I1J(:1'~ nhou Ll uc l"i:..!liar vf tb <.1nJ v.l1oNl, ,J!~,~j:r.lJlc

abou t the nne da (..1' \:~1111lr'_\n 11"1 general an \... e Ll 'i~; ~,llp.

[.,~u·r.1cIJ1.11· ne cd u of Ind i nn c hl.Ldr-e n !"I,,'c,.Itltrll~ t n t.hc ncr-v i c c
nrvn .

(2) 'l'be Counnj t t ce 1:11,' a l s o inc Lu.I. t.u r-cau "f Ind fu n
:tfr'111'~ "lnd/or Ind~.I;1 Il\o;:lIh u e r-vt c o ~t..o.I:f if ~Ij'i'rr.:)\"~d by
pnrtt c Ipn ttng t r' j L'i I ,~0Ul:';.11~; and 1JI'l./.:!/j fn,ltal"l.l.'l",;lrd,:atJ.o:I!'i.

(3) Tile [o:jll:: 1',"J:1c'·,.:\1 a.tmLn Lstr-c t o r- ;lntl!ul' 1.11(' )',SSi)
,1dltllr:tst.:,.:\I,.Ol' urm t r ~q·,PCtl:11. a mcmoe r- 01' h!:: rh Ll . IH,l("I'C!.
:';~lPC1"Jl:';Ol'Y ~1..1fr au a 11:,1.'3(,11 me;:i!.>CI' I,f til'! cr;:',',LLt(~,',

!ifl£_..1~J!::1.Q.::-_~2 5.. [,OCAL I1JDIAN CBILe '":EI,,Pi\11E J',U'/ISOHY
CLll,l:U'l"l'El:--$U8GU!,1foJIT'l·I::£S. J-:~ich commIttee ;:Iay .1;..\' ~)lnt 0.

:)\,ll~~ommltt:PC' or p ...'rnlun011t fIll~nlberfJ to pnl't~I:1p'ltll '_11 rt:'.Jil.'~l1nr;

lll," :;jtu:1Lloll of .~n lllJ1'/lliLal child OJ' crdldl'.;ol: tor tell::!

lolJl'Pl~;;l: c.t 1'0.::co.raltl"lidlJ1l~· t',l\'U/'" plJ,nll1r:/: <'lrtlon:.,.

~~~J.Q~l£.:..!~:,~Q Ll){;A;, lllDIAt-! CHILO HEI.F!\RC ADVl:--:(IRY
CtJH:HT'1'J:l-.--l<'l.Il:~~'I"(INS, (l! The CunctioTl:: ,)1' the; 1')(':,1 Jncllan
~ll~l.J H...11'ill'e :';".I\",~(JI'y CO::I',: Itt"'~e ilre:

(:1) 1':lrllcj~.;,.d.lon :".1 ', 1"1 D~Jl.3 ,!It;iCf 1n c0cpcrat~,\,,!

plnnnillr.; fOI' lr:rl~ 'U1 :~1l.1h!'; ,:ll.

NE\I

NEW

NEW
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(b) Ccnsu Lt a t t on to DSHS :3taff in pr'cv f d Lng adopr t on,
rcs t cc cure clnd child pr-o t ec t Ive ee rvrces on bchalf of Tndl<1o
chl1<ll'c"n,

(c ) A:lsIr:C!nc in the r-ecru i eaeuu or end ltIflk11l/:' L'Ct:OJiI­
mcnua tt ons !'cl·:ilrdlnr; the Ltc ens t ng of foster and aur.ot t vc
homes for LndI nn c hf Ldr-en nnd providing cUlturully re Lcvan t
s e r-vLcou \.,') Lnd Lan children.

(,I) l\-':'~',ullltnl~ o t.he r r unc t Lcna ac no:ccu upon by the
c onnnltt e e and r-cg Icnn I admIn Lc ur-ut o r .

(?) Func t Ionu of subcommittee of full connru t t c c as
Loca lly dct e rmt ne d :

(0.) nevrev.tug the situation of each Indlnn crur c •
(b) Hecommenddng p Lana for illl rnd,tan children.
(e) A~::;i:;tIJ1!; in the LmpLcmen t a t Loc of r-ec ommc udc d j.Lunu .

I,AC 388-70-G30 LOCAL INDIAN CHILD HELl'ARE ADVl::OIlY
'CONMI-':1.'Til~NGS. Each committee and the reg1onn'J
, admf nd a t r-a t or- and/or ESSO admLn f s t r-a t oi- I-/ill mutuaU:' aCl'€:'~

au to t.tme, p l a co nnd frequency and c cnduc t or off1c~~11

c cmmLt vc e mee tLnga .

~,\C 388-'10-640, LOCAL INDIAN CHILD HELPI\nE ADVrSOilY
COMMI'I':l'J:::E--COllfo'IDENTIALITY. (l) 'the mcmbor-n of the }oc a I
rnurun child welfare advisory c cmmft t oo shall aeree to ao Luc
by HeW 26.36.036 and the ru rcs of confidentiality b t nd Lng
the DSIIS s taf f.

I (2) 'I'her-e will be notification to Indian c i i er.c.. the\\.
their' situation w111 be rcviewed l)y a local !l1J1an (;1l11d
wel(lll'c ad'V1:>ol"Y committee.

HAC 388-70-650 ADMINIS1'R,~TlVE PIlOCEDUIlES, .(1) When
local Ind1a~ITdwelfaI'e commit.tee· mc:mbero anll Cil.~l.::':orker
cannot reacll an ,~p:l'eemeTlt. ° thc·y :rtay st:\)l, revicI'l by til"~
chIld ~!elra·e :;"L;pervlsoI', ESSO tidmfn1:.ttratorj reglcn;-,,1
ad'nlnl::;trat'.lrj chief, ofl'ice of' famll J, . <:hiltlrcn and ,~(lult"

sCl'vlcN:j d':"rcctoJ', bure<lu of "oei'll :h',"tlcC::;i dll'el.:I. ...,c·J
cc,nl1l;unlty s.::rvicl;'S division, aile) secrcLll',y, progl'es::;ivCly.
Consultation from the state office Indian desk. should be
PUNiucd at ;,;.11 levels, •

(2) Each cOmlo1ttet! Hill dc'/elop 11,;;'1 o~in confl1q. of
jnterest pnl1cy,
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STATE OF MINNESOTA
DEI'ARTt-.tENTOF PUBLIC WELFARE

CENTENNIAL OFFICE BUILDING
ST. PAUL, MINNESOTA 55155

.._.>11 1I....".,j 11111<;, Ij.il~i".

""',AmIIlA ,'nt, ,·,,,,,AIUl14A, 1H.H

jI'fA'f1i 01' mcUIUltM
mcI.A/WIIIA VlJfll.l{;1'1iI,1'A~P, t;mj"'IJfI'OH

f)/il'AIl'fW/i"f OP //ijl'flflfftmljl, ~fAI.All" ~IlIfAIl'I.J'fA'rJV"~f(RVICE./fI"",_., oj jl.~ji. W,I/.,,)

'tt ",,,ply. A""'~li" '" Ilir"ctor
Au,,,,lunl

!lolInb flllaJ'll. Supervisor
Dtvi.ion ot SOCi41 Services

.r. U.4..kti
!li(n"'~ 1>11 'ti"l1I~IU~j~l",

'/~ IlIj ",d U~Ah"'f.4~j+,(J' ~·,+,h·p.

Mr. Phil M, Shenk, Student Intorft
Friends Committee on NationAl Lesi.lation
245 Se'cond Street, II.E.
Hashington. D.C, 20002

Dear Mr. Shenk:

Thank you for your letter of September 29., 1976. inllui,.in~ about this
Department's reaction to the child placement .tan4a,.4••et forth in
Senate Bill 3777.

Although 9klahoma has a proportionately large Native Amorican popula­
tion, there are no Indian reservations· in the State. This fact makes
a number of the provisions of S.3777 inapplicable here.

Since most of the provisions of Title I of the bill would have direct
impact on the procedures of district courts, rather than on the policy
and procedures of this Department, we have enclosed for your infor­
mation a copy of Oklahoma's .9!..~~£Q.sl~. Reference to this publi­
cation will show that some procedures mandated by S.3777 are alreadY
prescribed by Oklahoma statute.

Recognizing that any bill is subject to substantial change between
introduction and eventual enactment, we hope that any legislation
finally adopted by Congress will strike a fair and equitable balance
between the interests of parents and the sometimes conflicting
interests of their children. It misht be of interest to you to
compare the child placement standards promulgated by s. 3777, as intro­
duced on August 27, 1976, with those of the Child Helfare League of
America.

. ljlJC,1 r~,'ct'-lvinl; y cu r Le t r e r ";ucrd ;:';<':'pr",rJ!JI:'.r 1:', Ej "!II, r , .jue-u c Ln: our
r enc c i cus uud any r.,~C01..11":,tH.Ja~io::~.; t-!p ;;'iay hi.lVl-~ on cLc:: Lud Lan Eh'i Ld ~I~lfi\re-

1.1111, ;j. 3"/77, Ttl~ cb ced.ned n copy or the 1>1.11. J.'\·~Llij"·:- T.iLldbf'rl~. supe i-vLuo r ,

Ron ~IOm",im and :::':c"Lta Fede r , \'JiIO Ol.:,:.. ccns nl.rcu r s lor chlldrt~tf tln.IE''!: l~u"~J:'l.li~:lI­

sllij) ou.J f.n ouc-eo f-qicrae ccr e , ,,1\1(1 uy seLf l~o!-t to dLs cuuu thc" prOi'O~jo:'J

lei:1s1nt!on.

I\S ;,i. l:":i(.t"~r at Lute rest , it C:.l'iJt ..:l.r~·; th~H: thl,~ t hrun t of th~ wi.".l i~ t a :l<"Jl'
pr":;r",rw~ t.h"" End Leu COl:!I;.u:,jrirs, rm:JH1r t!I.:'~l1 !:iv1':t~. tn:'iiJiJry [Ol:U:-: to th,:>.
ItHi1,Jn chd L ..l , '.i.·~H·_l·t':'_ \./":r.;-. Ll nl1l.\i~(·r of concerns Ht;1(~h '.?(- Ji-j vanr to b r Lnj;

to ycur <.~tt,_~[\t:iOl: in the :.,tol:din~; of the Ll11.

Ui\ Pi.~l:r~ 5, uuder (H) ~ th e definition for nacura l pilrPHl Ln clt.hl es b LoLcg f.ca L
or udop r u ve , U~ f ee L tiHlt t:lI::rl-' uny b e SOtI~~ r.?"1.jil~i.ciJ.tionF.: f.n thi.s de fdnt r fou

in carryiilg out; the pr-ov i.s Lons o f the LegLa Lat Lcu , One conce rn was \"ilf"_l:l~r"_r

ue cec suxy LeguL :J~li'~i.;uur~l~ .:lr~ uiV.:'fl to rhe Liolog1(:c:J} p':'lrt'nt:~ ill. s Lt uac Lonu
'r}iH-r~ <! dl11J is :.!.dOiJt(".d unde r Tri.1Jill C.I.lStOI~I. Sh ouLd this (!~.f.ir::f.tion .....Ls o

LncLud e .ndoj)t1Dl'lS u!deil o ccur 'l\illlt,-lO s i ut e ::a~tutol"!i?

UrI pa:;e (" (C), li"n,:"r~ 15 through 20 9P,:>I,1 to 11!d1cll.t:~ t:ii.~t a voluntary
rt"l~ast" 1s not: aLl.cve-d , '1"h~ p.al"~l)t. is s ubj e c t 1.:0 tue. 'i'rille on any de c f s Lon
to re Leus e t(l<:.~ child. Plt'.u-Gl: refer buck co tlu- def111!tious On l'{i.ge- ~, (G) ~

Vlhic!1 inrlicfltt'. in lin",:; 7 an a.l.Lovunce for a vo'Lurrt ary p.I aceme n t , The
ll~finition. t:t.pr~forf'" i1i,p~nrl3 to be :J.n couf l.tc t with tiH-. p r ovLs l.cns
w:cl,·t" Sec t Lcn In2 (\:).

We hope the enclosed pUblication 1s helpful to you. If we can be of
any further assistance, please do not hesitate to contact us a~ain.

Very trulY youna ,

t , -; . "0 (

j•. E; Rader, Director of Ins t i t.ut Lcna ,
Socinl nnd Rehabilitative Service~


