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Governor
WILLIAM G. FLYNN
Secretary

COMMISSIONERS :

Beatrice Gentry, Chairman
Edith Andrews, Secretary
Amelia Bingham
Zara CiscoeBrough
Philip Francis
Frank James
Clarence Moran
July 7, 1977

The Honorable James Abourezk

Chairman ,

Senate Sub-Committee on Indian Affairs
Room 1105

Dirkson Senate Office Building
Washington, D.C. 20510

Dear Senator Abourezk:

The Massachusetts Commission on Indian Affairs has reviewed your Indian Child
Welfare Act of 1977 (S,1214), and we feel that this bill is worthy of serious
attention and consideration of the United States Congress.

As you seem to understand, for too many years, too many of our Indian Children
have been removed from their families, relatives and Indian communities by
non-Indian social workers who are not capable of properly assesing the Indian
family unit/life-style. Most of these children have been adopted by or put

in foster homes of non-Indlan people, These children are being robbed of
their culture, for only an Indian family as the same Nation as the child can
‘raise the child in his/her proper cultural ways. These children sustain
tremendous psychological suffering from this situation which continues to
have substancial isipact on them in their adulthood. A good number of these
children never live long enough to reach adulthood.

We feel that S.1214 is making an honest attempt to help remedy this situation.
However, parts of Section 4 (Definitions) pose major problems in terms of
application of the bill's provigions to all Indian People living in the United
States. Section 4 (a) says, '"'Secretary,' unless otherwise designated, means
the Secretary of the Interior.” It is therefore obvious that it is intended
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that this bill be implemented through the Bureau of Indian Affairs. The BIA

has its own criteria as to who the Indian People are. For the most part, Indian
People East of the Migsissippi will be excluded (as has been the case historically)
from the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation lands.

Yet, the children of the "non-recognized" Tribes are equally subject to this
immoral mistreatment as the children of the '"recognized" Tribes. Section 4 (b),
(c) and (d) supports the BIA criteria by definition, again leaving out non-res-
ervation Indian People.

There is yet another group of Indian People who are left out of this bill.

Many Indians from Tribes whose homelands are in Canada are living in the United
States, especlally in the border states. These children and thelr parents also
need the protection of this bill. While they are living in the United States,
they face the threat of United States authorities taking their children; there~
fore, while they are living here they should also be extended the protection
from that threat.

We are proposing that the bill be amended as follows:

1, Section 4 (a) - "Secretary, unless otherwise designated, means the

Secretary of the Department of Health, Education and Welfare." - With this

change, the bill would not go through the BIA; therefore, BIA criteria would
not be used to exclude particular Tribes.

2, Section 4 (b) - The definition of "Indian"” should read as follows:
"American Indian or Indian" means any individual who is a member or a descendent
of a member of a tribe, band or other organized group of native people who are
either indigenous to the United States or who otherwise have a special relas-
tionship with the United States through treaty, agreement or some other form of
recognition.

3. Section 4 (¢) - The definition of "Indian Tribe" should read as follows:
"Indian Tribe" means a distinct political community of Indians which exercises
povers of self-government.

4, Section 4 (d) - The definition of "Indian Organization" should read
as follows:
"Indilan Organization” means a public or private nonprofit agency whose principle
purpose 1s promoting the economic or social self-sufficiency of Indians in urban
or rural non-reservation areas, the majority of whose governing board and
membership is Indian.

With the exception of these proposed amendments, we feel that this 1is a very
crutial bill deserving of passage and implementation. The Massachusetts Comm-
ission on Indian Affairs is in basic agreement with and in support of the bill,
particularly in its suggested amended form. We strongly urge that you seriously
consider these proposed amendments and support their implementation, in the best

interests of our Indian Children.
Sincerely, L

Beatrice Gentry

fe-§s Chatrman
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July 15, 1977

Edward W, Brooke

Room 437

Russell Senate Office Building
Washington, D.C. 20510

Senator Brooke:

The Massachusetts Commission on Indian Affai

irs has reviewed Senator Ab '
Indian Child Welfare Act of 1977 (S.1214), and we feel that this bill ::YEZR °
worthy of serious attention and cansideration of the United States Congress

For too many years, too many of our Indian Children have been removed
from their families, relatives and Indian communities by non-Indian social
workers who are not capable of properly assesing the Indian family unit/
;ife—style. Most of these children have been adopted by or put in foster
fomes of non-Indian people. These children are being robbed of their culture
or on}y an Indian family of the same Nation as the child can raise the ’
child in §ls/her proper cultural ways. These children sustain tremendous
psycholog%cal suffering from this situation which ‘continues to have sub—
stantia} impact on them in their adulthood. A good number of these childr
never live long enough to reach adulthood. -

We feel that Senator Abourezk's bill $.1214 is making an honest attempt

to help'remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill’s provisions to
all Indian People living in the United States. Section 4 (a) says, "'Sec—
retary,’ unless otherwise designated, means the Secretary of the Iéterior.”



330
-2-

It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs. The BIA has its own criteria as

to who the Indian People are, For the most part, Indian People East of

the Mississippi will be excluded (as has been the case historically) from,
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the '"non-recognized" Tribes are equally sub-
ject to this immoral mistreatment as the children of the “recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian Pecple who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat-of United States authorities taking
their children; therefore, while they are living here they should also

be extended the protection from that threart.

We are proposing that the bill be amended as follows:

1. Section 4 (a) — "Secretary, unless otherwise designated, means the
Secretary of the Department of llealth, Education and Welfare.," - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:

"American Indian or Indian" means any individual who is 2 member or

a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section & (¢) — The definition of "Indian Tribe" should read as follows:

"Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

4, Section 4 (d) - The definition of "Indian Organization" should read
as follows:

“Indian Organization" means a public or private nonprofit agency

whose principle purpose is promoting the economlc or social self-sufficiency

of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage and implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement with and in support
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We strongly urge
Welfare Act of

of our Indian Ghildren, in the best interests

Sincerely,

(FeaTicic ,94;:&}

Beatrice Gentry
Je-Js Chairpan

cc:  President Carter
Senator Edward M. Kennedy
Senator James Abourezk
Representative Lloyd Meeds
Members of the Sena

te Sub-C . .
Members of the Hous ul ommittee on Indian Affairs

e Sub-Committee on Indian Affairs
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Secretary
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Beatrice Gentry, Chairman
Edith Andrews, Secertary
Amelia Bingham

Zara CiscoeBrough

Philip Francis

Frank James

Clarence Moran

July 15, 1977

Lioyd Meeds, Chalrman

House Sub—Committee on Indian Affairs
Room 2352 ]

Rayburn House Office Building
Washington, D.C. 20515

Representative Meads:

has reviewed Senator

The Massachusetts Commission on Indian Affairs

Abourezk's Indian Child Welfare Act of 1977 (S.IZ}A), and we feel that .
this bill is worthy of serlous attention and consideration of the Unite

States Congress.

too many of our Indian Children have been removed

from their families, relatives and Indian communities by non-Indian s?cjal
workers who are not capable of properly assesing the Indian famiiy ;nlzer
life-style. Most of these children have been adop?ed by or put ; iosc : ure
homes of non-Indlan people. These children are being robbed of ; e rﬁ u N
for only an Indian family of the same Nation as Fhe child can raise tde .
child in his/her proper cultural ways. These chlldren‘sustain ﬁremen :3
psychological suffering from this situation which concanuesftoh fve ::ldren
stantial impact on them in their adulthood. A good number of these c

never live long enough to reach adulthood.

For too many years,

s bill §.1214 is making an honest attempt
to help remedy this situation, However, parts of Secti?n 4 (Def%nitions)
ose major problems in terms of application of the bill's provislonsufo
211 Indian People living in the United States, Section 4 (2)t:ayi,t riii-"
Tet: i i he Secretary o e Inte .
t ' unless otherwise designated, means t h
;i :Zyéherefore obvious that it is intended that this bill be implemented

We feel that Senator Abourezk’
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through the Bureau of Indian Affairs. The BIA has its own criteria as

to who the Indian People are. For the most part, Indian People East of

the Mississippi will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation
lands. Yet, the children of the "non~recognized" Tribes are equally sub-
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There is yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill. While they are living in
the United States, they face the threat of United States authorities taking
thelr children; therefore, while they are living here they should also

be extended. the protection from that threat.

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means
the Secretary of the Department of Health, Education and Welfare."

- With this change, the bill would not go through the BIA; therefore,
BIA criteria would not be used to exclude particular Tribes.

2. Sectlon 4 (b) - The definition of "Indian" should read as follows:

"American Indian or Indian" means any individual who is a member or

a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section 4 (¢) - The definition of "Indian Tribe'" should read as follows:

"Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

4. Section 4 (d) - The definition of "Indian Organization" should read
as follows:

“"Indian Organization" means a public or private nonprofit agency

whose principle purpose is promoting the economic or socilal self-sufficiency

of Indians in urban or rural non-reservation areas, the majority of
whose governing board and membership is Indlan.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage and implementation. The Massachusetts
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ic agreement with and in support
sted amended form. We strongly urge
or the Indian Child Welfare Act of
in the best interests

commission on Indian Affairs is in bas
of the bill, particularly in its sugge
you to give your support to and vote f
1977 (8.1214) and the afore mentioned amendments,
of our Indian Children.

Sincerely,
,C’u?@cc/’«j%

Beatrice Gentry
Chairman

/c=3s

cct President Carter
Senator Edward W. Brooke
Senator Edward M. Kennedy

Senator James Abourezk .
Members of the Senate Sub-Committee on Indian Affairs

Members of the House Sub-Committee on Indian Affairs
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Edward M. Kennedy

Room 431

Russell Senate Office Building
Washington, D.C. 20510

Senator Kennedy:

The Massachusetts Commission on Indian Affairs has reviewed Senator Abourezk's
Indian Child Welfare Act of 1977 (8.1214), and we feel that this bill

is worthy of serious attention and consideration of the United States
Congress,

For too many years, too many of cur Indian Children have been removed

from their families, relatives and Indian communities by non~Indian social
workers who are not capable of properly assesing the Indian family unit/
life-style. Most of these children have been adopted by or put in foster
homes of non-Indian people. These children are being robbed of their culture,
_for only an Indian family of the same Nation as the child can raise the

child in his/her proper cultural ways. These children sustain tremendous
psychological suffering from this situation which continues to have sub-
stantial impacf on them in their adulthood. A good number of these children
never live long enough to reach adulthood.

We feel that Senator Abourezk's bill S.1214 is making an honest attempt

to help remedy this situation. However, parts of Section 4 (Definitions)
pose major problems in terms of application of the bill's provisions to
all Indian People living in the United States. Section 4 (a) says, "'Sec—
;Zzéry,' unless otherwise designated, means the Secretary of the Interior."
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It 1s therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs, The BIA has its own criteria as

to who the Indian People are. For the most part, Indian People East of

the Mississippi will be excluded (as has been the case historically) from
the.provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust resexvation
lands. Yet, the children of the "non-recognized" Tribes are equally sub-
ject to this immoral mistreatment as the children of the "recognized" Tribes.
Section 4 (b), (c) and (d) supports the BIA criteria by definition, again
leaving out non-reservation Indian People.

There 1s yet another group of Indian People who are left out of this bill.
Many Indians from Tribes whose homelands are in Canada are living in the
United States, especially in the border states. These children and their
parents also need the protection of this bill., While they are living in
the United States, they face the threat of United States authorities takiug
their children; therefore, while they are living here they should also

be extended the protection from that threat. ’

We are proposing that the bill be amended as follows:

1. Section 4 (a) - "Secretary, unless otherwise designated, means the
Secretary of the Department of Health, Education and Welfare." - With
this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2., Section 4 (b) - The definition of "Indian" should read as follows:

"American Indian or Indian" means any individual who is a member or

a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States or who
otherwise have a special relationship with the United States through
treaty, agreement or some other form of recognition.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:

YIndian Tribe'" means a distinct political community of Indians which
exercises powers of self-government.

4, Section 4 (d) ~ The definition of "Indian Organization" should read
as follows:

"Indian Organization” means a public or private nonprofit agency

whose principle purpose is promoting the economic or social self-sufficiency
of Indians in urban or rural non~-reservation areas, the majority of

whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a very
crutial bill deserving of passage and implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement with and in support
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of the bill, particularl
i ¥ in its suggested amended form
. W
you to give your support to and vote for the Indian Child wzliz:gnfiz 2;88

1977 (5.1214) and the afore mentioned amendments, in the b

of our Indian Children. est interests

Sincerely,

(G bzee s ,%:Z%

Beatrice Gentry

Jomis Chairman

cc: President Carter
Senator Edward W. Brooke
Senator James Abourezk
Representative Lloyd Meeds

. :::ters of the Senate Sub-Committee on Indian Affairs
‘ ers of the House Sub-Committee on Indian Affairs
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It is therefore obvious that it is intended that this bill be implemented
through the Bureau of Indian Affairs., The BIA has its own criteria as
to who the Indian People are. For the most part, Indian People East of
the Mississippl will be excluded (as has been the case historically) from
the provisions of the bill, as well as all other Indian People who do not
have direct affiliation with Tribes occupying federal trust reservation

"
T 7976394 ] lands. Yet, the children of the "non-recognized”" Tribes are equally sub-
MICHAEL S. DUKAKIS : e/"’/'é 17 P jeet to this immoral mistreatment as the children of the "recognized" Tribes.
Gav&nor i Section 4 (b), (c) and (d) supports the BIA criteria by definition, egain

R B leaving out non-reservation Indian People.
WILLIAM G. FLYNN . i

Secretary There is yet another group of Indian People who are left out of this bill,
Many Indians from Tribes whose homelands are in Canada are living in the
COMMISSIONERS: United States, especially in the border states. These children and their

parents also need the protection of this bill. While they are living in
the United States, they face the threat.of United States authorities taking
their children; therefore, while they are living here they should also

be extended the protection from that threat.

Beatrice Gentry, Chairman
Edith Andrews, Secretary
Ameiia Bingham

Zara CiscoeBrough ) . :
Philip Francis » :
Frank James |
Clarence Moran :

July 15, 1977

We are proposing that the bill be amended as follows:

. 1. Sectlon 4 (a) ~ "Secretary, unless otherwise designated, means the

. Secretary of the Department of Health, Education and Welfare.' - With

. this change, the bill would not go through the BIA; therefore, BIA
criteria would not be used to exclude particular Tribes.

2. Section 4 (b) - The definition of "Indian" should read as follows:
President James Carter
1600 Pennsylvania Avenue
The White House
Washington, D.C.

"American Indian or Indian" means any individual who is a member or
a descendent of a member of a tribe, band or other organized group of
native people who are either indigenous to the United States ox who
otherwise have a special relationship with the United States through

treaty, agreement or some nther form of recognition.
President Carter: o ‘

|
mmission on Indian Affairs has reviewed S:;at:;lib;:rezk s
,1214), and we feel that this
Ao o eomaid )’ion of the United States Congress.

The Massachusetts Co
Indian Child Welfare .
worthy of serdlous attention and considerat

of our Indian Children have been removed
thI:::zes and Indian communities by non;In:ian :;i?al
capable of properly assesing the Indian a: iz ;ostet
£ these children have been adopted byb:rdpzf Lo o e,

£ non-Indian people. ‘These children are being robbe pwarie
gg:ezn;y :n Indian family of the same Nation ash;::rz:iiisizgnrtremendous
. These ¢

o ols :is{hergzggzz ;:t;u::isw:i:uation which continues tohhavecizzsren
Ezzﬁ:ii;gi;;ac: on them in their adulthood. & good number of these

never live long enough to reach adulthood.

For too many Years,
from their families,
‘workers who are not
life-style. Most o

s bill §.1214 is making an honest §LCeTpt
However, parts of Section 4 (Definitions)
' to
or problems in terms of application of the bill 2 gzgvzzigns"'sec_
Ty m:i ;eo le living in the United States. Section @) e Iaterior_“
alia:; 'aznlesg otherwise designated, meanslche Secretary .
re »

We feel that Senmator Abourezk'
to help remedy this gituation.

3. Section 4 (c) - The definition of "Indian Tribe" should read as follows:

“Indian Tribe" means a distinct political community of Indians which
exercises powers of self-government.

Section 4 (d) — The definition of "Indian Organization" should read
as follows:

"Indian Organization" means a public or private nonprofit agency

-whose principle purpose is promoting the economic or social self-sufficiency

of Indians in urban or rural non~reservation areas, the majority of
whose governing board and membership is Indian.

With the exception of these proposed amendments, we feel that this is a
very crutial bill deserving of passage amd implementation. The Massachusetts
Commission on Indian Affairs is in basic agreement with and in support
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of the bill, particularly in its suggested ﬂmeni;d fo:m. ¥e1;§50?21{2?2§e
113 Welfare Act o .
to glve your support to the Indian Ch £
Zg; tzegafore mentioned amendments, in the best interests of our Indian

Children.
Sincerelx,

Beatrice Gentry
Chairman

fe~is

cc: Senator Edward W. Brooke
Senator Edward M, Kennedy
Senator James Abourezk

Representative Lloyd Meeds : .
Members of the Senate Sub-Committee on Indian Affairs

Members of the House Sub-Committee on Indian Affairs

MICHAEL S. DUKAKIS

Governor
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WILLIAM G. FLYNN

Secretary

September 1, 1977

Senator James Abourezk

Room 1105

Dirkson Senate Office Building
Washinton, D.C. 20510

Dear Senator Abourezk:

I am requesting from you a report on the present status of
S. 1214, "The Indian Child Welfare Act of 1977." It has
come to my attention that it has been suggested that S. 1214
be scrapped and amendments be added to 5. 1928, "The Child
Welfare Amendments of 1977," to provide some of the specific
provisions from S. 1214 for the Indian People. Is this, in
fact, the case?

Your reply on the matter would be most apprecilated,

I am also requesting that you send to me a copy of the
S. 1928,

Thank you for your consideration in this matter and for your
assistance in the past.

Sincerely,

Jacob Thompson
Executive Director

/e~js
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Senator James Abourezk

Select Committee on Indian Affairs
U.S. Senate

Washington, D.C.

Dear Senator:

We appreciate the opportunity to provide comments on $.1214.

ster general support forlihe b;ll bzciuse
ully reflects definite solutions to the many comp cated socia
::df§i§:§dic¥ional problems and issues identified during the 1974 I;d;azeral
Child Welfare Hearings. This is a tribute to §.1214 because so much fe
legislation today fails to clearly address the causes, or at 1easthsom:
of the basic roots of problems identified through the legislative hearing
process. S.1214 does progress toward a meaningful sys?em to erase ich
the negative aspects of Indian child welfare programs in a mannerIw gdition
coincides with the federal policy of Indian Self Determinationm. n ad iem
S$.1214 establishes an enlightened and practical approach to legal jurisdictio
and social services delivery to Indian People.

At this time we would like to regi

We are not including any recommendations for specific modifications at this

i i f such recommendations
time, but we will be working with and in support o
whicﬂ will soon be forthcoming from {ndividual Indian tribes and organizations
in Washington state and the National Congress of American Indians.

83-280, it will provide some important
financial and social service rellef and protections to Indian triggg, :ria:i-
zations, and individual families and children in partial P.L. 83- %0 zo:ri
such as Washington. Of course, the recent landmark U.S. 9th Circu o
of Appeals decision regarding the reversal of State P.L. 83—280fj§r1214

on the Yakima Reservation emphasises the need for the passage o . .

While S,1214 does not amend P.L.

Thank you again for the opportunity to reglster support for 5.,1214.

Sincerely,

D, Phinprn

Don Milligan
State Office Indian Desk
Department of Social and Health Services

Washington State
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FEDERAL REGIONAL COUNCIL
OF NEw ENGLAND

Room E-431
John F. Kennedy Fed. Bldg.
Boston, Mass. 02203 -
(617) 223-5421 August 30, 1977

Wi

HonorabTe James Abourezk SEP 61977
Select Committee on Indian Affairs .
United States Senate 5] LSV

Washington, D. C.
Dear Senator Abourezk:

For the last two years the Indian Task Force of the Federal Regional
Council of New England has chosen as a priority concern questions
relating to Indian Child Welfare. For this reason the Task Force

has closely watched the legislation you have put forth on this subject.
At our last meeting S.1214 was again discussed. I have been asked to
summarize points raised by Indian ITF members at that time in a letter
to you for inclusion in the August 4, 1977 Hearing Record, which I
understand remains open for written submissions.

New England Indian leaders strongly support the program described in
$.1214. As with its earlier draft (S.3777), New England Native
Americans are deeply concerned by the Bill's reliance on "Federal
recognition" language which, as it stands now, would exclude nearly
all of them from the benefits of the Bill. This point was raised in
correspondence from my office to you in March and May of 1976 (attach-
ments 1 and 2). There is a similar concern about the placement of
this program in the Department of Interior.

Several New England Indian groups have proposed that the functions out-
lined in S$.1214 be assigned to the Administration for Native Americans
{ANA) in the Department of Health, Education and Welfare (DHEW). This
change would circumvent all definitional barriers, based either in Taw
or practice, which are not relevant to the needs of Indian children and
families. Given the continued poor relations between DOI and all seg-
ments of this Region's Indian community, this alternative should be
adopted in $.1214.

I have heard it suggested that the recognition question is a "separate
issue" and should be handled under separate legislation, If it is a
separate issue, then certainly it ought not to be used so boldly within
S.1214 to unnecessarily exclude a significant portion of the service
popglation describea in the Bill. New England tribes oppose any legis-
1at1ve'strategy which would require them to await the passage and imple-
mentation of additional "recognition Tegislation" before they might
gg$$me eligible for the crucial assistance to be provided under this
i11.
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Sen. Abourezk -2 - August 30, 1977

The inclusion of $.1214 within DHEW/ANA would also insure that attention
be given to the child welfare problems of Indian people from Canada who
tive in the United States and whose rights and status in this country
are protected by the Jay Treaty of 1794, the Explanatory Articles of
1796, the Treaty of Ghent of 1814 and other treaties and agreements
which they signed. "~ The ONAP definition of Indian was redrafted spe-
cifically to deal with such people. Indian people, from tribes usually
associated with Canada, are a major source of Indian to White foster

and adoptive placements across the northern sections of the United States.

In Aroostook County, Maine, for instance, nearly all 1,000 Indians re-
siding there are Micmacs and Maliseets. Aroostook is part of Maliseet
aboriginal territory. In 1972 there were 73 Indian children in foster
care in Aroostook, about one of every seven Indian children in the
county; (using incorrect 1970 census data AIPRC Task Force IV estimated
one of every 3.3 Indian children, p. 205). These statistics support

the contention that the Indian foster and adoptive problem in Maine is
substantially a Micmac and Maliseet problem, for although this county

has only one-fourth of the Indian population in the State, it has con-
sistently had more than one-half of the Indian foster placements. In
August of 1977, at the Penobscot Nation in Maine, a convention attended
by 300 Native people from New England and eastern Canada, drawn primarily
from the Wabanaki confederacy tribes (Penobscot, Passamaquoddy, Maliseet,
Micmac and Abenaki) unanimously adopted a resolution citing the Indian
Child Welfare problem (attachment 3?. The resolution in part states
that:

"The existing non-Indian child welfare systems in both countries
have seriously undermined the Indian family structure and have
contributed to the loss of Indian identity, and families and
children who have crossed the (U.S.-Canadian) border are par-
ticularly vulnerable to these systems..."

I understand that DHEW has requested that the Select Committee defer
action on $.1214 in Tieu of $.1928, the "“Child Welfare Amendments of
1977." To the extent that these "amendments" can be changed to accom-
modate the program proposed in $.1214, I have heard no major objection
to this suggestion, especially if this strategy will give added strength
to your Bill's 1ikelihood of passage. However, there would be great
concern, if by its merger with S.1928, your proposal would in some way
be dituted. Native groups in New England would particularly object to
the dropping of direct Federal funding of Indian tribes and community
organizations. The history of State/Indian relations, both within this
Region and without, casts considerable doubt on the feasibility of any
funding arrangement which would channel such Federal support through
States.
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The Boston Indian Council, the Central Maine Indian Association, and
possibly other New Eng]and groups have submitted detailed commeﬁts
on S.1214 for ?he hearing record. I will defer to them in making
ﬂ_]rther_spemﬂc comments except to draw your attention to the points
Tisted in my Tetter of May 25, 1976, which I believe are still rele-
vant (attachment 2). I also understand that a copy of "Northeast
Indian Family Structure and Welfare Delivery Systems in Maine and
Massachusgtts", a research and demonstration proposal developed by

a consortium of Maine and Massachusetts Indian communities, has been

submitted for review by your staff and . T 1 :
record. Y Y nd for inclusion in the hearing

Sincerely,

42 ¢ 7 (24
Gregp . Buesing
Ind ask Force Coordinator

Attachments

cc: Terry Polchies, FRC/ITF Indian Co-Chairman
Edward Bernard, FRC/ITF Federal Co-Chairman
Michael Ranco, CMIA
David Rudolph, CMIA
Clifford Saunders, BIC
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Attachment 1

March 17, 1976

Senator James Abourezk
United States Senate
Washington, D.C.

Dear Senator Abourezk:

I am writing to you at the request of your aide, Mr. Tony Strong, te provids
an alternative definition of "Indian" and "Indian Tribe" to be included in
the Indian Chilid Welfare Act. The definition of Indian now contemplated in
the draft restricts the term to members of so-called "federally recognimad"
tribes. This definition would cause a great hardship tc New England Indisns,
many of whose children have been placed in foster care. Definitions of "“In-
dian" and " Indian Tribe” preferred by this Office are as follows:

"Indian", unless otherwise designated, means any person who ia
a member of, or who is eligible for membership in an Indian

tribe, as defined below.

"Indian Tribe" means any Indian tribe, band, nation, or other
organized group or community of Indians, including any Alaska
Native region, village or group as defined in the Alaska Native
Claims Settlement Act which is indigenous to the United States
or which otherwise has a special relationship with the Unitaed
States or with one of it's states through treaty, agrasment, or
some other form of recognition.

The pattern of Indian foster care in New England is no differant from that 'in
tha rest of the country. The total number of Indian childran in foster care
is probably around 500. Yet official state counts are very lew. The cemputer
listings in Connecticut and Massachusetts, for instance, are 9 and 28 reapect-
ively. The experience of tribal invescigators in Maine shows the probabdbla in-

accuracy of these figures.

The issue of New England Indian foster care first arosa in Meine ia 1971, when
the Passamaquoddy Tribe and the Division of Indian Serviczes of the Roman Catholic
Diocese called for legislation to grant foster home licensing powere on rassrva-
tion to the tribes. The bill passed one house before it fsll to intenaive lobby-
ing by the state Department of Health and Welfare.

During 1972 the Associlation of Arcostook Indians reopened the fostar cave dis-
cugssion in Maine by approaching the Director of the Bureau of Social Welfare
in DHW. After inital agency resistance was overcome, a survey of all feaster

MEMBER AGENCIZS !

347

Senator James Abourazk
March 17, 1975
Page 2

children in state custody was conducted. Confirming Indian e

official state count of Indian foster children incrgésed fromxszczzcigga' ;::
state found that Indian children were being placed in foster care at a ;ata of
16 times that of the general population (including Indians). Only four of these
138 children were being cared for in Indian homes. Subsequent to the surve
tribal leaders met with the Bureau of Social Welfare to develop a proposal fzr

& speclal foster care program. A major stumbling block was the degree of con-
trol Indians would have over program staff and the degree of access the would
have to Indian foster children. The state and tribes finally agreed ony

gram outline, but no funds were zequired. & pros

The Indian people in Massachusetts have some h

ope for an improved fost
situation, Gpvernor Dukakis is considering an Executive OrZer which u:;a:;’xle
other things, would order all state agencies to determine the full e;:enc of
programing to Indlan people. Mrs. Dukakis, moreover, has met with Boston
Iad::n C:uncil personnel to discuss foster care and has agreed to arrange a
meeting between the BIC and 1
pplicy? e and state administrators responsib;e for foster care

The Indian Child Welfare Act which you are contemplating can be of great value
to New England Indians. For them to receive any benefit, however they must
be included in the Act's definitions of "Indian" and "Indian Trib;" ’

, .

:cd like to thank your office for glving me an opportunity to discuss the draft

: €, In the near future, I hope to more fully analyze other aspects of the
egislation and will write further comments or suggestions if they seem .necessary

Sincerely,

B Departmeatof Agnzuture ng & LiSaal Wilaw Anal Agrun A1'7hian
@ Environmantat Beotection Aqancy lernar B Oltice ot Heonamie Oppoartunity
@ DepaimarratLanor M Doparimant of Transpanatian

B Dopartmenl of Health, Educahon & Weilare
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attachment 2

k If you wish us to elaborate on th
May 25, 1976 ) provide additional comment.
on the bill's scheduling and

ese points, we would be happy to
We would appreciate any information
& copy of any recent redraft.

Sincerely,

Senator James Abourezk
United States Senate
Washington, D.C. 20510

Dear Senator Abourezk:

This is a second letter from the Indian Task Force regarding the draft
Indian Child Welfare Act. Both were written in conjunction with con-
versations with a member of your staff, Mr. Tony Strong. Coples of
earlier relevant. correspondence are attached.

‘There are several problems in the draft Indian Child Welfare Act k
which we wish to identify for your review:

(a) the definition of Indian in the Act excludes New England Indians;
this matter is discussed in the attached correspondence;

(b) the administration of this Act by the Secretary of Interior could
| lead to unequal services for New England Indians;

(c) there is no provision requiring States to provide an accounting
of all Indian children who are in State custody or who have been
placed in adoptive homes within a reasonable numbex of years
prior to the passage of the Act;

(d) there. is no provision for supplemental services, aimed at the
social reintegration of Indian foster children into the Indian
world, in those cases where the child is in a non-Indian place-
ment and where there is no immediate prospect for return to an
Indian community;

¢

there appears to be no provision for Indian group homes on and
off reservation; the legislation should also remove civil rights -
restrictions on such homes funded under other Acts;

(e

~

(f) there is nothing requiring States to enroll Indian foster child-
" ren and adoptees in thelr tribe, thereby protecting political
rights of both the child and the tribe.

MEMBER AGENCIES
R Departmunt of Agrcutture 9 Department of Housing & Urban o & Law
® Environrental Proticiion Agency 8 Department of Inlenior B Oltice of Economic Opporluaity
f1 Deparimantof Haalth. Education & Wellare D Department ol Labor alal ~— -J,Pepallmenl of Transportation

A
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February 17, 1976

Task Force #8
American Indian Policy From: Don Milligan - Indlan Desk S?Y\\J
Review Commigeion Dept. of Social & Health Services

Washington State

Subject: TESTIMONY FOR URBAN AND RURAL NON-
RESERVATION TASK FORCE HEARING AT
SEATTLE ON FEBRUARY 17, 1976

Please refer to the copy of my testimony for the February 2-3 hearings of Task
Forue {4 at Yakima, Washington semt to you under separate cover, ”7774l5651

timony most of the issues {nvolving the Department of
o on Indian Reservations in Washington
tion to issues which concern the Urban

As I point out in that tes
Social & Health Services and Jurisdictio
can be applied with appropriate modifica
Indian/Alaskan Native and Rural Non-Reservation Indial

State.

However, I would like to make some specific additional comments:

1. There is a direct spill-over into the urban and rural Indian
communities of the problems caused by state jurisdiction on
regervations in respect to foster care, adoption, child
protection, public assistance, mental health, juvenile
delinquency, dependent children, etc. There 18 a constant
two-way movement of Indian families and individuals between
reservations and urban areas. The harmful resulta of some
state services on reservations in a 280 state like Washington
follow families as they move to urban and rural Indian commu-
nities thus‘con:ribu:ing to the process of neg;tive‘acculturacion,
assimilation, and termination. When it comes down to it, the
atate exercizes the same type of social service jurisdiction over
Indian people on reservations as it does over Indian people in
urban and rural areas and vice versa. One major difference is
that now that tribal governments are generally exercising more
sovereignty the department {s scarting to show a little more
respect and cooperation related to social services. However,
in urban and rural areas where the Indian community is generally
less politically organized and protected by txust responsibility
and the Federal-Indian relationship, the state agency will continue
to exercise a strict and many times harmful conqrol over social and
health factors in the lives of Indian people unless some rather
extensive steps are taken by the Congress and the federal government.

Child Welfare Services:

Adoption: The largest percentage of Indian children being adopted by non-—
Indian families occurs in urban and rural areas.

gt 50
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n comunities in Washington
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Foater Care: Again the largest percentage of Indian children in non-Indian
foster homes and institutions or Indlan children who are wards of county
courts living at home or with relatives occurs in urban and rural areas.

The August, 1975 State Indian Child Welfare Printout indicates that out of
1,072 Indian children who appear on it, approximately 800 are located in
urban or rural non-reservation areas.

A limited state-wide survey of private child care agencies in Washington
state from April 15, 1975 to August 28, 1975 indicated that a total of
1,157 Indian children were served in that short time. (807 referred for
services, 330 in foster care, and 20 were adopted) I would estimate that
over 90X of these children were living in urban and rural off-reservation
areas.

Child Protection:

I have no current statiatics on Indian children receiving child protection

services on or off-reservation. However, the trend is very definitely com-
parable to the foster care and adoption eituation; i,e., the largest per~-

centage of such cases are in urban and rural off-reservation areas.

The point I am making 1s that the proportion of Indian child welfare cases

on reservations 18 a numerical minority in comparison to Indian child welfare
cases off-reservation though the intensity of the problem is probably equal
in both situations. However, the urban and off-reservation Indian communities
are faced with a situation of greater numerical magnitude and with less
resources and political organization and power. )

Steps which can provide some solutions to the problems include:

1. Amendment of Tile XX of the Social Security Act to protect and provide
for relevant atate soclal services to Indian people.

2. Enactment of a federal Indian Soctal Service Act which will fund the
design, planning, and delivering of social servicea by tribal, urban
Indfan/Alaska Hative, and rural Indian communities by themselves for
thenselves.

3. Federal and state funding for the operation of Indian Child Care and
Placing Agencies administered and staffed by Indians in urban Indian/
Alaskan Native and of f-reservation rural areas. Indian child welfare
caoen now handled by the state and private agencies could be turned
over to the Indian Child Placing Agencles for services.

4. The establishment of a separate Indian program development and service
delivery division within the state agency gtaffed and administered by
Indian persons with an exglicit accountability to tribal governments,
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and urban and off-reservation Indian communities. Federal and

state legislation with suitable appropriations would be necessary

to establish all 4 of these inter-related solutions so that the problem
is addressed in a comprehensive manner.,

Public Assigtance:

The comments made in my report to Task Force #4 apply here also in respect to
financial assistance programs, exemption of all Indian trust income, vocational
rehabilitation, public health, mental health, alcoholism and drugs relative to
urban and off~reservation urban Indian communities.

The total range éf alternative direct federal, state, county or city funding
for the above-mentioned services should be made available to urban and non-
veservation rural Indian communities so each community may choose.

In the case of those communities who choose to have the state, county, or city
service delivery system provide the service, specific requirements and guide-
lines must be developed and enforced to ensure maximum Indian benefits from the
service including Indian affirmative action and cultural relevance factors.

Affirmative Action & Civil Rights:

My comments in the report to Task Force {4 again apply.
ts and T dations related

Thank you for the opportunity to present my
to state social and health services and urban and off-reservation rural Indian
comnunities. Meaningful comprehensive =solutions to these.problems for the
benefit of Indlan people can only be reached by strong and decisive actiom on
the part of the Congress and federal government. The state legislature and
government does not appear to be ready to fully address the rights, needs and
plight of the urban Indian/Alaskan Native and off-reservation Indian people.

Refer to a recent task force report: The People Speak Will You Listen? pre-
pared by the Governor's Urban and Non-Reservation Indian Advisory Councils in
Washington State. If you examine the issues raised and recommendations presented
and the measurable response of the federal, state, and local governments to those
igsues, the Commission will see exactly what I mean. Thank you.

DM:ab

. ce: File (2)
Gail Thorpe Louis Bruce
Edward Mousa Adelph Dial
Ernie Stevens Greg Frazier - Seattle Indian Center
Kirke Kickingbird Bernie Whitebear - United Indians - Seattle
Max Richtman Luana Reyes - Seattle Indian Health Clinic
Lloyd Meeds Herb Barnes - Blackfeet Association - Seattle
Sam Steiger Margaret Tillman - Tlingit - Haida - Seattle
Sidney Yates John Dalton - Taimpshean Association - Seattle
James Abourezk Fred Lane - Oakland Indian Center

Lee Metcalf
Mark Hatfield
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Hank Adams, Chairman, Task Force #1 o &

mn
Wilbur Atcitty, Chairman, Ta gﬁ
Sam Deloria, Chairman, T;ak';:r::r;; # ' o Séfeglk%ﬁHI
To: :h:rvin Broadhead, Chairman, Task Force #4 : ) .
: De en Sheirbeck, Chairwoman, TF #5 Date: March '
r. Everett Rhoades, Chalrman, Task Force lé‘ Feh 1, 1876
%

Peter McDonald, Chairman Task F
. orce
Al Elgin, Chairman, Task Force #8 " From: gozinillignn $;yvx
Pete Taylor, Chairman, Task Foree #9 nian Desk A\
::J: Hunt, Chairwoman, Task Force #10
uben Snake, Chairman, Task Force #1] Subject: WRITTEN TESTIMONY FOR TASK FORCE #.
» . > CE #4

HEARINGS AT YAKIMA, WASHINGTO!
FEBRUARY 2 & 3, 1976 o o

lease nd attached a copy o Yy wr N testimony for above hearing. Due to the
B t t y

P, find hed £ itte ti;

fact that the attachments to my testimony are extenaive I am "“41“8 & copy to

» Broadhead for the reco: Other task forces int rested in. the acta, hments
¥r. B: rd,
8 inte: c

The reason I am submitein,
g 8 co £
are also df Py Of uy testimony to all task forces is because

wost of the issues 80
of aly thet o forene. rectly relevant to the subject matter and goalsg

Most of th .
e isguee I cover in respect to gtate jurisdiction involving P.L. 83-28p

and soci.

is‘ue‘cn:ée:::n:e::::nu:::i:::‘:n Washington Indian reservations also apply to
non-res

federally recognized Indians with approp:::::1::d::::::;o:nd Ferminated and non-

Several of the issues I cov
3 er find their origi
2 n in
F:d:::Icizgiz:e::1::::: ::nponlibilizy propegly andt:;v:e::r:: ggxe:::en;'l;iilure
nehip, This in t ral oo
nini-trqtion and the structure of InSia:r:fé:iitrGCtly Hffacted by federa) s

The 1ssues covered here are also inter-twined wteh Ind

alcohol, and drug abuse issues due h R v ponal, to e,

to the cause/effect linkage with social services,

tally ere are severa plications coverage o; 88ues which w nee:

.

Finally th 1 implicaci in this co £ 1. hich will d

to be addressed by the tribal government, reservation dEVEIOPHIeﬂC and Indian law
»

task forces for long~range and comprehensive solutiona.

It i3 my hope to be able
£o prepare additi
gt onal testimon:
force: ?;étzs, Urban and Rural Non-Rgaervation, and AchhSEEC1§1cnlly borthe
e and circumstances permit. Thank you ond Drug Abuse, task

DM:ab
cer File (2) °
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Sherwin Broadhead, Chairmen (iq(‘gzl;l\l,ixl(li ]
Federal, State & Tribal Jurisdiction )
Task Force : @
Anerican Indian Policy Review Commission S

House Office Building Aanex #2
nd & D Streats SW
Washington DC 20515

Dear Mr. Broadhoad:

bruary 2 & 3, 1976
bmitting my written testinony as promised at the Fe
:c::::;. s:.:.‘-uz Tribal Jurisdiction Task Force Hearings in Yakima, Washington,

Introduction:

e ———————

s Don Milligen. I am currently serving as a member of the State Office
ﬁzd:::.btlk staff o!sthc Washington State Department of Social & Health s.;vices
which is the state’s major social service agency including the divisions ;h
corrections, community services, health, and vocational rohnbili:ution* o e
Indian Desk was established in October, 1972 at the request of Indian Tribez .
i{n Washington Stats under & unique agreement between the tribes, the Depnr:nen
of Social & Health Services, and the Covernor., It is the responsibility o .
the Indian Desk to be an agency~wide advocate and monitor for just and relevan
dapartmantal services to Indian clients, communities, and tribes.

- /
1 spact to my own personal background I am & member of the non-status Metis
c:o:.N::ion of galkntzhowan, Canada and am of Cres, Assiniboine, Sioux and
Scotch~Irish descent. My prof essional background includes three years &9 :
child welfare casevorker on the Yakima Reservation, a Master of Socisl Horli
degree from the University of Washington spscializing in alcoholism caunseb :g
and community organization related to Indian Affairs, and 3 years as & RCODE
of the Indian Dask staff. :

GCenaral Statemant:

1 would 1like co preface my comments on specific jurisdictional subjects with
some general ststements:

State is directly

. The Department of Social & Health Services in Washington .

! in:olvzd in the state's implementation of 5 of the 8 pointe of jurisdiction
assumed by the State Legislature under P.L. 83-280; 1.e.,

1. Public Aseistance

2. Mental Illness

3. Juvenile Delinquency
| 4. Adoption Proceedings

5, Dependent Children

2. Needless to.say, ever since the adoption of P.L. 280 in Waehington State &
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tremendous conflict has been boiling between Indisn Tribal Covetamests

and People and the State Government, snd Stste snd Cousty cowrts sad
agencies,

3. One reason for this conflict is the harmful masner in which child vel-
fare and public assistance services have besn adwinistered by the federsl,
etate, and éounty involving Indian people both on sad off~reservatios.

4, Some reasons why the services are harmful includes:

a. Tribal courts and soclal service resources have been kept out
of the picture by state and county court and sgency etaff, and
service policig; and mapuals.

b. Non-Indian caseworkers and court workers are deltvefing the ser~
 vices to Indisn children and famflies but are unable to understasd -
and comuunicate with the Indian clients, and therefore are unabls
to deliver relevant social services. In many {nstances this commsu~
nication and attitudinal problem on the part of non-Indian staff
has resulted in numerous inappropriate deprivations, adoptions,

foster home placements and other disruptions of Indian family and
tribal life.

c. Non-Indian juvenile court juiges basing decisions over the lives
of Indian children and families on their own non-Indian background.

d. Failure of the Bureau of Indian Affairs and the Department of H.E.W,
to protect Indian children and their families against harmful state
services in P.L. 83-280 states such as Washington,

.5+ All of these factor3 result in harmful effects on the individual lives
of 'Indian families as well as direct attacks on the rights of Indian
people to remain a distinct people under treaty. BEeing shuttled from
one non-Indian foster home to another and deprived of a normal Indian

upbringing have caused great psychological damage to thousands of
Indian children. :

6. Three documents this Commission should study and incorporate regirdinz
- Indian child welfare are:

. 8. Llegsal and Jurizdictional Problems 1n The Delivery of SRS Child Welfare
: Services On Indian Reservations published Oct. 1975 by the Center for
Social Research and Development, University of Denver,

b, The Report on the Indian Child Welfare Hearings held by Senaﬁor
Abourezk in Washington, D.C. in 1974,

¢. Draft recommendations related to Juvenile Justice by the Association
on American Indian Affairs of New York City. These recommendations
and other related items appear in their publication "Indian Family
Defense”.
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7. Currently no relevant "preventive" and outreach child welfare and
other social services are being delivered to Indian tribes, communities,
or clients by federal, state, county or city agencies in Washington
State. . An examination of legislation, Washington Administrative Code,
State policies, plans and manuals, and County and City plans in respect
to eocial services and the 5 jurisdictional points will testify to this

fact.

8. The entire Title XX situation on both the national and state levels
aceds to be reviewed and rectified by the federal govermnment snd
Congress because:

a. It goes against the stated federal policy of Indian self-determination;
b. It reinforces state juriadiction in respect to oociai services.

The only viable remedy is:

a., Amend P.L., 280 so that interested tribes can élan and delivery their
own soclal services;

b. Enact a federal Indian Social Service Act which will fund the design,
planning, and delivering of social services by tribes for themselves;

¢. Appropriate Qmendmen: énd monitoring of state social services to
Indian tribes and communities who remain under state jurisdiction
for whatever reason,

9, County juvenile courts administer juvenile probation services and have
responsibility for taking dependency, delinquency, and deprivation
actions, In some instances these court actions are initiated ag the
request of state staff and in some instances the department is brought
in for foster home placement and supervision after the court has thken
action. In addition some actions and csse foliww~up are handled by
the juvenile court or private agency staff. This system of mazes leaves
Indian families pretty much at the mercy of a terrible machine.

Specific Jurisdictional Subjects & Recommendations:

1, ADOPTION:

The Commission needs to consider two aspects of. this issue: National
and State.

A. National Aspect:

ARENA (Adoption Resource<Exchange of North America) receives a BIA
grant for a special sub-project whose purpose is to facilitate

the adoption of Indian children by Ilundian families.

Statistics available from 1974 Annual Report (ABENA) show:

Total Indian Plscements = 120
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(14 went to Indian homes)
(106 went to non-Indian homes)
(106 were Canadian Indians)

It is my understanding that in past years the total Ind{an placementsa were
much higher end that a much larger number were Indian children from the U.S.

Recommendations:

1, If BIA is going to fund a national adoption project, the project should
be Indian controlled so that the stated purpose will be achieved.

2. The federal government should take immediate steps to pretect Canadian
Indian children from being taken from their own tribes and placed in
unon-Indian homes in the U.S,

B.__State Aspect:

The state aspect has approximately 6 forms of jurisdictionel implementation:

I. State Central Registry Form

The basic process includes a family's application to the state, a home study
of the family, the placement of t'ie family's name on a central state registry.

In 1972 45 Indian children were adopted through the state registry. Ten went
to Indien homes. In 1974 16 Indian children were adopted through the state
registry. FEight went to Indian homes and 8 went to non-Indian homes.

Over the past two years the department and Indian tribes having been in

the process of negotiating amendments to the Washington Administrative Gode
and procedural manuals which would among other things establish an Indian
preference policy for the adoption of Indian children by Indian families.

One problem with this improvement is that the jurisdiction and delivery still
is in the state's hands. To date the proposed Indian amendments are mot yet
in effect.

Recommendation:

1. Retrocession of jurisdiction so that interested tribal governments can
handle their own adoptions.

2. In the case of those tribes and comnunities not taking that jurisdiction,
a separate Indian staffed and monitored system within the state agency
to handle all Indian adoptions from the central registry.

Foster Pe. it Adoption Form:

The basic process includes a situation where an Indian child is in a non-

* Indian foster home usually over 1 year, a juvenile court orders a deprivatica,

the non-Indian foster parent adopts the Indian child.

The pending amendments will only provide for Indian evaluation of prospective



11I.

358

Sh;rwin Broadhead
March 1, 1976 5=
foster parent adoptive homes, Again the actual decision is in the hands
of the state worker. . .

The current system has locked in a very dangerous practice:

Many Indian children are kept in non-Indian foster homes becauge the
non-lndian caseworker and court worker are unable to communicate
with Indian parents and children. Therefore no effective support
services are delivered to get the Indian child-back home.

b. Casevorkers, court judges and attorney generals have taken the
general position that it will do too much psychological damage
to young Indian children ¥ho have spent some time with particular
foster parents who have become their “psychological parents" for
thea to be moved to the home of Indian relatives or an Indian
adoptive home, This theory is generally espoused by non-Indian
psychiatrists and psychologists who prepare evaluations paid for
by the court or department, These evaluations obviously do not
include considerations of Indian psychology, heritage, or culture
and completely ignore the proven problems which affect Indian chil-

. dren adopted by non-Iadians and usually show up betwaen ages 10 and 16.

Recommendations:

1, Retrocession of jurisdiction to interested tribes who want to handle
their own adoption and foster care programs.

2. In the case of those tribes and communities not taking that juris-
diction, a separate Indian staffed and designed adoption and
foster care program within the state agency to handle all Indian
foster care and adoption cases served by the state,

Private Agency Form

Numerous private child care agencies are licensed by the state to deliver
adoption and foster care services in Washington State. .

Statistics available to the Indian Desk show that from April '75 through

* July '75 20 Indian children were adopted through private agencies, This
number only covers 4 months of the year, We do not have information as
to how many of the 20 Indian children went to Indian families.

Current state regulations governing private child care agencies have
egtablished the rule of Indian preference for adoption of Indian children.
However, a major problem is the lack of departmental Indian staff to monitor
the private child care agencies and the lack of Indian control of private
agency services and Indian staff in the private agencies.

Recomnendation:

1. Retrocession of jurisdiction

v,
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2, :::e::::::nfu::ed licensed ‘Indian child placing agencies for tribes
Toiaaeu g it:z:ionT::dlioste:dcare Jurisdiction and of f~reservation
b Inéia:n:::ected.and stafg::? Indian Child Placing Agencies would

Private Adoption Form

directly through a courg,

We have no way to monitor the eth
ical practice and abuse of thi,
:: ::f:z:svzéln::are of the adoption black market which hag blo:a::::.dutll
of doliery or.mo ::;lgamiiz ilazfing efforts, Some People will pay thousands
. 8 also well-known th
always yeen a prize catch in the field of adoptio:f fadian children have

Recomméndation:

1. -Federal and statc
b g e legislation and monitoring is needed to add?esa this

Out of State Placement Porm
———=2entE Tlacement Form
This process involves an out~of-sts
~of-8tse agency (public or
attempts. to place an Indian child with a non-Igdian £ 1;riva:e) i
Nashinto . amily living in
Pending state regulations whi
: ch are.not yet in effect will
:::z:d:fzn::::r:o :;cu:ent that they have followed an India:e;::;:r::zgof_
allowing placement, K
one of each of Indian control and monitngvar' °rce agaln the problen 1s
Recommendation:
1. Retrocesaion

2. Legislation to
Tndians restrict inter-state adoption of Indian children by non-

3. Separate Indian eystem of monitoring within the state agency

) DEPFNDENT CHILDREN & JUVENILE DELINQUENCY

T2 following departmental services are di.
i g rectly related to the impl
;:rzzzaeJtvo E:riggéctional points: Foster Care; Child Ptotection? ;:::;:;:on
3 Juvenila H P
sublid;. abilitation; Delinquency Protection; Juvenile Probation

I would again recommend to the Comnigsiol

[ n that you study the Washingr,
Administrative Code, Procedural Manuals, Title XX, and other pettin:nzn
material and statistics related to the above services.

;::I: hn: been some improvement in some of these departmen:hl.aerviceu to
o clients since 1972, howevar, I can say with confidence that due to
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state jurisdiction, non-Indian control of the program planning and development,
preponderance of non-Indian service delivery staff, and the overall inadequate
budget for the services in general, several of these services have been ex-
tremely harmful to individual Indian families and the remainder of the services
have not been available or delivered in & relevant manner.

a. Foster Care: '
There are three basic forms of implementation:

1. County: Juvenile courts staffed by non-Indian judges and probation and
detention staff initiate dependency and delinquency actions, placement
orders and some support scrvices.

2, State: Foster care caseworkers working out of local department offices,
prepare court orders, sometimes initiate court petitioms, and provide
supervisory and placement services to children and families,

Foster home licensers working out of local department offices license
homes for foster care applying state standards,

Local offices process foster care payments for licensed state and
private agency fester home services.

3. Private: Caseworkers employed by private iicepsed child care agenciea
and working out of their own offices sometimes initiate court petitions
and case summaries and provide support services to children and their
families.

Stéciatica: December 1974 for State Agency

357 Indian children in parents homes but usually wards of court
150 1Indian children in relative's homes but usvally wards of court
445 Indian children ia county foster homes usually wards of court
in non-Indian foster homes
58 Indian children in private agency homes being fimanced by state
public assistance
40 Indian children in institutions

" 51 Indian children elsewhere but receiving departmental supervision or
public assistance
.19 In procees of being adopted
1,120 Total Indian children on the department's Indian Child Welfare Printout

for December, 1974, This figure does not show private child care
agencies Indian atatistics.

747 of the 1,120 children are wards of county courts,
It must be noted that these computer printouts are an undercount of the number
of Indian children on the statds list because not all Indian children receliving

services have been identified as Indian.

. I have attached several scatistical breakouts fof.Hashington‘s:ate for Dec.
1974 including specific statistica related to the Yakima Reservation.
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1974 - December ~

137 Licenszed Indian Foster Homes
33 Licensed Indian Day Care Homes

statistics - For County Juvenile Court Foster Care are unavailable to us.

Statistics - Private Child Care Agencles

To date the state is not receiving specific Indian statistics on a regular
basis. However, we do have some returas for April 15, 1975 to August 28,
1975 = .
807 Indian children referred for service
330 ° Indian children in foster csare
1,137 Total

Recomendations:

1. Retrocession

2. Separate program development and service delivery system within the state
agency staffed and administered by Indian persons with defined accounta-

bility to Indian Tribal Councils to cover reservations where the tribe
has decided not to retrocede.

3. Establishment of Indian child placement agencies funded by federal
and/or state government. :

Child Protection:
The following characteristics are involved in this service:
1. A state child protection law;

2. This service is totally delivered by state staff working out of
local offices;

3. This service can result in court petitions and actions involving
dependency, delinquency or deprivation.

No statistics are avallable on the Indian child protection caseload at present.

The delivery problems are similar to those mentioned in my general statement
and in my foster care comments.

Recommendations:

1. Retrocession;

2. Amendment to state law to accomodate tribes who do not retrocede but
desire modification of law;

3. Separate system within the state agency as described in the foster care
section of this report.
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3. Public Assistonce

1 wowid classify the following depsctmentsl services ss being an imple~
mentstion of this jurisdicticasl point:

.

8. TViasncial sesistence

b. Nedical assistesnce

c. Vocatiossal rehsbilitstion
4. Public hesith

¢. Developmental dissdilities.

8., Vinsneial Assistence involves:

1. A federsl program called Supplemental Security Income (SSI) which
1s administered by the Socisl Security Administration sad provides
old sge, dissdility, and blind assistsnce;

2. Federslly funded state sdmiaistered programs providiag Aid to
Dependent Children, Medical Assistance, and food stamp payments.

3. State funded snd sdministered gensrsl assistance psyments.

There i¢ a need for extensive outreach to Indian communities in all programs
especially Aid to Dependent Children with Employsable Male, General Assistance,
and Medical Assistance. Indian people are reluctant to apply because of

fear of state child welfare and trust income and land practices. Therefore,
their rights &s citizens are denied. .

Recosmendation:

1. Tribal adainistration of federally funded financial assistance programs on
teservations.

2. Separate Indian administration and delivery uys:én for financial programs
within the state agency to serve reservation and urban and rural Indian
communities which chooge to remain under state jurisdiction.

The issue of Indian trust income also enters here:

- 1. Over the yei;s many Indian people have been deprived of the benefits of
thougands of dollars of trust income because it is considered a non-exempt
rescurce when determining public assistance eligibility.

2. This also resulted in termination of public assistance grants, overpayments,
end fraud charges. These events in turn resulted in financial deprivation

' and emotional and psychological stress on young mothers and old grandsothers

’ snd their families.

3. Judgment claims are now exempt from state and federsl public assistance
eligibility (except for gemeral assistance).

Hovever, tribal dividends from timber resources, land lease, grazing and
trust timber and land sales are not exempt from state and federal public
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assistance eligibilicy.

4, Through the influence of Montana Inter-Tribal and an 1115 Demonstration
Project in Montana which exempted tribal dividends, Senator Melcher has
introduced H.R. 9532 which would exempt tribal dividends by amending
the Social Security Act.

Recommendation:

This Commission should recommend to Congress that H,R. 9532 be made law.

All these years, the federal government and the BIA has stood by and allowed
the atate and SSI to encroach op the treaty status of Indian trust income,

5. Another issue here is that of trust land and public assistance:

Prior to 1972 Washington State regulations required Indiane applying
for public assistance to sell trust allotments to become eligible
for public assistance,

Therefore many thousands of acres of Indian trust lands passed into non-
Indian hands. This practice was directly related to the termination

policies of the federal government and helped create the current
checkerboard reservation problem.

Again the federal government stood by despite the objections of tribal
governments and Indian people.

Recommendation:

-In Tespect to the alienation of trust land I recommend that the Congress pass
a lav vhich will return to individual Indians and their descendants newly
created trust land equal to the trust land which they were forced to sell

to be eligible for public assistance.

Vocational Rehabilitation

Tha benefita of this service are hardly reaching Indian clients. Affirmative

. action Indian staff goals are sadly neglected and monitored. Relevant out-

reach and routine service delivery procedures for Indian clients have been
generally ignored.

Recommendat on:

L would recommend a thorough study of Vocational Rehabilitation services to
Indian people.

The Indian Desk has not had the staffing to concentrate on this departmental
division. An increase in our staff for this and other purposes would be of
great assistance.

Direct contracts to tribes and urban Indisn communities to deliver these
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to their own people should be studied and implemented 1f requested by tribes
or communities.

Public Health

The primary issue here is that County Health Departments receive state
funding by submitting a plan which is approved by the state. In practice
Indian tribal governments are geuerally not consulted by the County Health
departments and Indian health needs are not addressed once the counties
receive their allocation using a headcount that includes Indians.

Recommendation:

1, Retrocession should alse bring with it increased direct health appropriation
to tribal governments.

2. TFor those tribes who continue to be counted in :he'county headcount, the
state should develop and enforce relevant apecial regulations ensuring
maximum Indian benefitz from the County Public Heaith Plan.

MENTAL ILLNESS

I would include the following departmental services as implementacion of
this jurisdictional point:

=~ Alcoholism & Drug Abuse

~ Mental Health
- Mental Illneas Offender

Alcoholism & Drug Abuse

My comments in the Public Health section above apply here also.
Mental Health )

My comments in the Public Health section above apply here also.

I would add that the existing mental health Washington Administrative Code
and the past performance of county mental health programs are a very sad

~resource to Indian people.

No outreach or relevant mental health services are being extended to Indian
people in thia state by the current method of plan approval or implementation.

I have attached a recent memo from the Office of Mental Health to the Deputy
Secretary of the Department.

I do not agree with the overly optimistic statement that the newly-adopted
Rules & Regulations will produce real results for Indian people. My reason
for saying this is that there is no real Indian control of the monitoring
function and the state rarely takes forceful steps to force compliance of
counties who ignore or neglect Indian needa.

To bring the discussion of juriasdictional pointm to a close I must mention the
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Division of Adult Corrections which involves the state's adult prisons
and adult probation and parole services. This relates directly to the
criminal jurisdiction assumed by the state under P.L. 93-280. '

Again, the Indian Desk has had to spend most of its concentration on the

foster care, adoption, financial and other services delivered by the department’s
Community Services Division because of the larger number of Indian clients in-
volved.

The plight of Indian persons in prison and on probation and parole has not
received the attention of the department and Indian tribes and people that
they deserve.

The lack of Indian staff to serve as advocates and counselors is a major
problem here as in other areas. Relevant service delivery methods for ser-
ving Indian inmates and probationers and paroless are non-existent.

Recommendation:

1. Retrocession 80 that Indian tribes can develop unique correctional and
court services to Indian clients.

2. A separate system within the state agency administered and gtaffed by
Indian persons.

Affirmative Action Employment

To be short and tothe point - the department’s affirmative action employment
program for Indian people is a "paper tiger”.

Thete has only been a slight total increase of permanent Indian employees
since 1973. (97 in March, 1973; 180 in January, 1976.) The stated goal is
approximately 280 for January, 1976. .

There are only 9 Indian caseworkers, 3 Indian vocetional rehabilitation
counselors.

There are numerocus reasons why the program is failing:
1. No meaningful systematic recruitment of Indian employees;
2. The goals for Indian employees:
8. Are goals and not quotas.
b. Are not properly monitored for compliance.
¢, Do .ot designate specific positions which will provide direct services
to Indian clients. Consequently most of the Indians hired £ill non-
direct service positions usually at the lowest grades.

3. No "teeth" in the compliance factor;

4, No follow-up on Indian applications going through the astate office personnel
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system,

5. When a position comes open in a local office which has not met any or
all of ita minority affirmative action goals, it is up to the various
winority affirmative action specialists to fight over which group gets
the position if indeed any group finally gets the position filled.

6. Since the Indian Desk left the Affirmative Action/Minority Affairs Unit
which retained the jurisdiction over the Indian affirmative actien
program, the Indian affirmative action employment program i1s now
administered, implemented, and monitored by non-Indian staff.

Rec mmendation:

1. Establishment of a separate Indian affirmative action program with at
least one Indian specialist attached to the Indian Desk.

2, The new Indian AA plan would be based on two factors:
A. A percentage based on I of clients served by a particular service;

B. Specifically designated administrative, program development, service
delivery, and clerical positions in local offices serving Indian
clients and in state administrative offices. This plan would be
intregal to the separate Indian planning and service delivery syuten
mentioned in previous recommendations.

Civil Rights

The same basic problem stated in the Affirmative Action section above applies
to the department’s civil rights program. The Affirmative Action/ Minority
Affairs Unit has retained the jurisdiction over the implementation and monitor-
ing of civil rights as it relates to Indian clients and staff. Consequently

a unit of non-Indians is "protecting” the civil rights of Indian people,

Recommendationsa:

1. Return this jurisdiction to the Indian Desk and increase its staff to
handle it.

CONCLUSION
In my estimation an examination of all the Washington Administrative Code,

Procedural Manuals, State and County Plans covering all the services I've
‘enumerated and the actual service delivery practices and the real needs of

* Indian people on reservation proves:

1. The necessity of retrocession as outlined by S,2010 and appropriate

additional appropriations and techiical assistance to Indian tribes

' to plan, administer, and deliver their own social services in the
areas I've enumerated.

2, The necessity of establishing a method of strong accountability of
federal, state, county, and city financial, social service, and
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court programs to Indian Tribal Governments and communities who for
vhatever reason do not retrocede or desire to provide the service
themgselves. This could be partially accomplished through:

1. Contracts with the state with explicit accountability to the
tribe for services provided;

2. A separate Indian program development and service delivery system
within the state agency staffed and administered by Indian persons
with an explicit accountability to Tribal Governments, Federal and
state legislation with suitable appropriations would be necessary .to
establish this concept properly.

Thank you for this opportunity to present my numerous comments on this very
important and complex issue of jurisdiction.

Sincerely,

Mxﬁa,w
Don Milligan

Indian Desk
Office of the Deputy Secretary

DM:ab
ces File (2)

Attachments
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DIVISION OF FAMILY SERVICES
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aaminon wiseownu 33703

October 18, 19876 Arecy ve
Mr. Phil Shenk

Friends Committee on National Legislation

245 Second Street N .E.

Washington, D.C. 20002

Dear Mr., Shenk:

This is in response to your request for reactions to Senator Abourezk's Indian
Child Welfare Bill ($-3777) .

It is encouraging to see legislative concern being directed toward preserving
family life and providing protection to children being removed from their natural
families so that they do not get "lost in the system." Howevexr, our concern is

that §-3777 is directed only toward a minority group. Based upon our experience,
the abuses of placing Indian children indiscriminately with white families has been
corrected in Wisconsin. This has not been done through legislation but through
increased awareness of the importance of using the resources within the Indian
community. In addition, careful planning is done with the natural family to protect
the confidentiality and wishes of the parent.

Enclosed you will find remarks typed in the margin of the Bill. An attempt was
made to do some editing. However, it would require a complete revision to prop-
erly reflect the needs of all children who may be in need of child welfare services
and to permit parents freedom of choice and to preserve confidentiality for natural
parents and child.

Sincerely,

4
Frank Newgent, Adminisirdtor
DIVISION OF FAMILY SERVIGES.

Enclosure

p
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Mashingaon
Depariment

ol SOCial &l ealii
SCrVices

October 22, 1976 (/’ \
N

Phil M. Shenk

Student Intern

FCNL

245 Second Street N.E.
Wwashington, D.C. 20002

Dear Mr. Shenk:

I appreciate your asking me for a response to Senator Abourezk's Indian
Child Welfare Bill. I do apologize for not being prompt in answering
your request, as I have been involved on our own State Indian Child Wel-
fare WAC revisions. {see attached)

As you know, Washington State is a P.L. 280 state and is operating under
Title XX of the Social Security Act. This has put the tribes and Indian
communities in a very awkward position of getting adequate social and
health services out of an agency, the State of Washington Department of
Social and Health Services, which for all practical purposes is not know-
ledgeable, trained, or committed to providing services guaranteed to In-
dian people under their unique status as native Americans.

Statistics for Washington State show that one out of every 28.5 Indian
children is in foster care, compared to one out of every 275 non-Indian
children in foster care. Hence, Indian children are placed in foster
care in Washington State almost ten times more often as non-Indians.

Therefore, our concern about Indian child welfare is very real, and we
are looking at the progress of Senator Abourezk's Bill with great interest.

I've reviewed the Bill a number of times, and I see it as covering our
concerns very well. I feel I can make no recommendations for further
changes as, again, I'm very satisfied with the Bill's content.

Plcase keep me informed of the progress of S. 3777, and thanks again for
asking for my response.

Sincerely,

]

R VRN

Bob Matz
Regional Indian Affairs Representative

BM:sd
Attachment COMLWINTY 0l DvIsih
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WAC 308-70-091 FOSTER CAUE PLANNING 1'OR INDIAN CHILDREN--
DERT 1GilS:  For the purposcs of these rules, the teem
"Indian" wlll be defin:d ln three separate ways:

(1) An enrolled Tndian: N

(a) Any peraon who iy cnrolled or eligible for enrcliment
in a2 recognized trlbe. ) )

(b)) Any person determined, or ellpible to be found, to
be an Indian Ly the sceretary of the interiar.

(¢) hAn Ezkimo, Aleut or other Alaskan native. _
2y A Canadian Indian:  Any person who is & member of
i treaty tribe, Metis community or n_on-ul;.'.cuu Indlan

cormunlty Crom Canada.
(3)y An unenrolled Indlan: A person considered to be an

Indiar by a-federally or non-federally recognized Indian tribe
or urban Indian/ Alaskan rative community organization.

388-70-092 FOSTER CARE FOR INDIAN CHILDREN-~TRIDAL

SOVE lieither the licensing of Indlan foster homes nor
the ilacement and supervision of Indian children within the

extortor poundaries of an Indian reservativn, shall in any
way sbridige the sovereignty of an Indian nation or tribe nor
shall compliance with thesce rules and regulations be deemed a

* relirquishment of sovereipn authority by an Indian natlon or

trit: or by the State of Washington.

WAC 388-70-
Docunanti T s shall be made Go avold g parating the
fndlan child from his parents, rclatives, tribe or culiural
heritage. Consequently:

(1) In the cane of Indian children being placed 1in
foster care by the department.-or for whom thu department has
suprrvisory responsibility, the lacal Indian zhild welfare
advisery committee, predenigniated by 8 tribal counclil, or
apprapriate urban Indlan orpani:ation shall be contocted.
Hembers of that committee will serve as resourse Persons for

3 ing and ald In placement

the surpes=s of cooperative plan , .
) ie 1..sources of the ¢ribal goverume 'tmv?t
and he Tndlan mmunity shall oo used to lec ¢ ehlld's

wed e t 1a locatin, pessible placeinent

b ., and 5 ausist in the development of a plan to .
oveccome the-problem Lhat brousnt the child no cthe attentlion ol
the suthorities and/or the department. B

(3) In planning fogper curs placements for Indian ) R
ehl viren, onmtrable cehsideration shall-be niveg to t{lba;
4 hip, trival culture and Indian roligions. The case
recard ghall dooument the reasons and elvcumseances of casu~-
wor;: deelilont and conslderution In those r i

(W) The rellowlmy rasourmes for foster tiome placement
33 be uxplored and followzd in the
Eﬂlj wulng . pelatives' huwes, homes ol .lher Indian
families of tribe, other Indian foster eats and, )
141y, in r.n-lndlon foster hoans Lpecificul!ly rocvulted and

ives to ag

Pitgner 1

'L\_‘{\)\/I\v\(_;\\u\;\ /-\\Smmlb\'\icu"w{ (.-.\&Q CEVLsicn Ot Sudian
Mth we bepe ny qet adopbd by Heveaben 197

093 FOSTER CARK FOR INDIAN CHILDREN--SFRVICES.

HEM

NEW

371

]

trained in coordination with the local Indlan ¢hild welfare
advlsory committee to mecvt the special noedi of Tndian foster
children and 1in the geographlc proximity that will fnsure
continuaticn of the parcnt-child relatlonship, The training
of non-Indian foster parents shall be desipned and deliverced
I cooperatlion with the above committee and/or persens
deslgnated by the commltted.

{(5) FPFoar cach lndlan chlld who will be ip carc for mor:
than 30 days, including thosc for whom adoptilon s planned, ihe
ESSY shall mike documented affort t¢ complute two.copies of
the "famlly ancestry chart” (except in thosc caces where
parents specitlcally indicate in writing they do not want the
chilld enrolled). One copy will be retained in the child'’s
file; the other will be forwarded to the burcau of Indlan
Affalrs office or the department of Indian affairs apgency in
Canuda serving that child's tribe or band. The BIA of the
department of Indian affairs agency will review the chart
fer possible enrollment eligibility in conjunction with the
enrollment comnittee of* the appropriate tribe or urban indian
community,

(6) The ESS0 shall develop 1its social resources and staff
training programs designed to meet the special needs of Indian
chlldren through coordinition with tribal, [ndian health service,
burvau of Indian affalrs soclal service staff, appropriate
urban Indian and Alaskan native consultants, national, state

. and local Indlan welfare organizations and ESSO child welfare

advisory committees. .-

(7) "The LSSO shall make diligent and demonstrable
efforts to recruit facilitices and/or homes particularly capable
of meeting the specdlal needs of Indian children with the
assistance of the local Indian child welfare advisory committees.

WAC 386-70~095 JFOSTER CARE'FOR INDIAN CHILDREN--SERIOUS
INJURY, DEATH, ABANDONMENT, PROTECTIVE SERVICE COMPLAINT, *
INCARCERATION. The ESSO shall report to a child's tribal
council and ESSO Indian child welfare committee the serious
inJury or death or abandonment, protective service complaint
or incarceration of an Indian child in fostar family care
within 24 hours of the department's knowledge of the situation
or withip the first full workday.

WAC 388-70-096 FOSTER CARE FOR INDIAN CIUILDREN--
MONITORING. Monitoring for conformity to these rules’is a
Jolat responsibility of the office of family, children and
adult services, the state level Indian child welfare advisory
committec, the DSHS Indlan desk, the regioral offices, the
ESSG administrator and the locall Indfan child welfare advisory

committed. {J
LA
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fO=110 ADOPTION SERVICED FOR
T {I) KCW 74.13.026 defin ehild wellare
i ﬂu "public - sncial services whleh strengthen,
uupplﬁant or substitute for parental cure and supervision.'
(2} “‘Phe purpose af the department’'s adaption propram is
to meet the necds of children who are In Lhe depavtment's
carv and eusl

B DREN==]

WAC 30E-p0-lz0 T APINLTIONS. (1) Adaption:  Adeptlon 1s
HY 1LVul ana social pron provided for by law vo establlish
Lhe lepgal- relatlionship of ¢hild and parent when they weee not

o related by blrth.

() Department placaments: familics applying for pluce-
ments through the adoptlon exchanges, depavtment's eratral
e¢xchange, Washinpgton adoption resource exchanru (WARL) , anu
the adoption resource nxchange of North Amerleu (AKENA).

(3) Independent placements: familics anticipating
placement by a doctor or attorney and applylng for preplace-
ment or next fricnd repotts.

(4) Inter-country placementn: the child for adoptive
vlucemant 13 not a resident und/or citlzen of the United

(%) Deparlment: means the department of goclal @ul he ulth
carvices including any dJdivision, office or unit thereof.

WAC 388-70- U30 ELICIBILITY FOR ADOPTION SERVICE. (1}
Children: adoplion servlces may be provided any child super-
vised Ly the department in foster care or at the request of
thelr parentu prior to foster care placcement.

(2) Families: families applylng for Lhe adoption
services provided by the department are rescurces for children
and nut subject to service ellglbility requirements. .

WAC 388-70-410 ADGPTION SERVICES FOR CHILDREN. (1)
Adsptinn vices for children include:

(a} Casework with parents roeused on a parmanent hone
Cor bhedr cehild/ren;

(b} easowork with rht]den,

{¢) Tetitlonlng the cowrt for terminatlon of parental
rightn;

(1) Determinatlon of children's medical ard social needs;

(£) Psychiatric and psychologleal svaluationg as well
as any needed medical evaluations are provided;

fe) Adoptive fawmlly home atudies (pxep)argment reports);

{f) Evaluatior of adoption rescurcas;

(3 Adoptlon placements which beat maoct the chlld/ren's
necda;

Page 3
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{(h) Counseling and/or referral of familiesn and children
after placcmant;

(1) ilext Crilend reports Ior the court.

(2) ‘The zaelal plannlng for a chlld In the departmeal's

nt ody vhall be tontinuously reviewed by its econdmic

] ervice, replonal and state crfices teo assurae thiat
the thlu ls moved as rapidly as possible fnto adopttve

(3} ‘the planning fur childeen continuing Ln fosue
under the depavtment's supervision shall be reviewed cvery six
mont to determine thesr need for adoptlon services.
) pleration of aduptive resoure for a ¢hild will
ba pelatvives, current foster parents, and registered approved
famiilus.

. WAC 30Y=70-050  ADOPTLVE FLANNING FOR INDIAN CHILDHEN BY
DEPARTMENT STAVF. (1) Definitions: For the purpoaes of
these rules the term “Indian" includes the loliuwlng grour

(n) FEnroiled Indlan

{{) hAny pergon who 15 eprolled or eligivle fov enroll-
ment in a reecognized trile. .

{11) Any person determined, or eligible to Le found, o
be an Indian by the sceretary of the interior,

. {111) An Esklmo, Aleut or other Alaskan native.

{b) Canadian Indlan: 2 pergson who ia a member of a treaty
tribe, Metis community or non-status Indian communlty from
Canada. P .

(¢} Unenrolled Indlan: a pers:n considered tc be an

Indian by a federally or non-rederally recognized tribe or
urban Indlan/Alaskan Hatlve cuamunity organization.

() An adoptlve family c£hall be considered Indian
one o1 Loth parenta are Indlar. by the above delfinitions.

(3) In adoptive planniag ror Inclan children, the unigue
tridbal, cultural and religlous sovereipnty of Indlan nations,
tribes and communities shall e recognized. When consistent
with the wishes of the blologicil parunts and/or the child,
the adoption of Indian children by Indjan familles is the
primary goal.

(4)  Svapdards implementing the poliey are:

(a) Adoption exchange. In the ruferrals for an Indian
chilu, adoptive homes having the following characteristics shall
be given prelerence in the 1o]low1ng ¢ider, each category
bednp allowad 30 days before nroceedini to she n2xt:

(1) & relatives houe .

($1) An Indlan family of the san » Lpribe an the ohlld.

(111) A Washipgton Indsan famlly consldering LPIUJI
cultural differences,

(iv) An Indian family from elsevhere in the Unlted
States or Canada throuph the adoption resource exchange of
Morth Amerlca. Attention shall be given to yaiching the
ehild's tritad culture to tl of the adeptive family.

(v) Any other famlly which ean provide & nuitable howe
to an Indian ¢hild, as well as instiil pride and understanding
in Ll child's tribal ond cnltural herliage.

I
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(b) Foster parent adoptions: as a part of the total
evaluation for approving a foster parcnt adoption of an Indian
ehild, ESSO service staffl shall document the fester family's
past performance and future commitment in exposing the child
to 1ts Indlan trival and cultural heritage. The child's
wizlh Lo be involved in his Indian culture shall be consldered.
{¢) When an Indian chlld, In the cuntady of an out of
B Is refervred for potentianl adoplive parents
thinpton, docuwentation shall be obtained that
aasures the department's standards for planning for Indian
children havo buen complled with,

{5) Loeal ataft shall utilize en Indlan child wellare
comaittee in planning for placement of Indian children.

(6) Monitoring for conformity to these rules is a
Jolnt responsihilicy of the Olfice of Yamily, Children and
Adult Scrviees, the stave lndian child wellare
advisory committee, the DSIS Indlan desk, the replonal
admintistrator, ESSO administrator, and lecal Indlan child
woellare advisory committcw.

VAC_38B-70-h60 ADCDTION SERVICES FOR FAMILIES. (1)
Department plavements:

{a) Applications are accepted from families residing
in the state of Washington based upon the anticipated chilldren
needing placement;

(b) Upon acceptance of an application, a home study shall
be {nltiated by the ESSO stdaff and one of the following
decisions reached; .

(1) Application to adopt 1s withdrawn by family;

(11) Appllcation to adopt 1s denied;

(111} Fawmily is approved for adoplive placoment und
regplstered at the central office exchange.

(c) A family shall be removed from the central office
exchange registry for any of the Tollowlng reasons:

(1 The department has.placed a child with the family;

{11) The family decides to recelve adoption services
from any other agency or through an independent placement;

(111) The wife 1s pregnant; .

(iv) The family and/or casewerker decide that adoption
iz .no longer an appropriuate plan;

(v) The famlly physlcally leaves the state,

(d) A famlly ramoved Irom the ceatral office exchange
reglstry miy reapply for adoption services; their situation
at the time of reapplication shall be evaluated; L

(¢) Tamilics will be Informed in urlting of action
taken accerding to the rules of this sectlon and of their
»Ight to have a faiy heardng on the request.for adoption
services. ' ’

(2) Independent placements:

(a) K830 ataff may respond to Washington families!'
requesta for peeplaccment studiea and next friend reports
depending on starf time and other ¢community resources
available.

(b) An offlce not providing service on independent
placuements shall inferm the Superior court 1n 1is area of
the avalliable community resocurce that ls avollable for
preplacement and nesxt friend raports.

Puge 5
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(¢) When an ESS0 employee 1s appolnted uext friend
and the required preplacement report has not been Ctied in
Arcordance wlth RCW 26.32.200 throupgh 26.37.270, the ciruacion
shall be brought to the attenticn of the attorney general.

(3) TInter-country placements:

(a) Familtes will apply to the internat
placing ageney or thelr cholce.

{b) Upon the weltten request to the ¢
the family's chosen agency, the department |
cotprrative scrvices. The ehdld’s a ce to
cortimae Ity finanelal and soclal respe v the
antiedpated chlld until the deeree of adoptlon is Cinal.

(¢} A request for preplacement siudy for un
independent inter-country adoptive placcment a1l be denfed,

.onal ehild

Ll ofrflece by
ay pravide the
N

WAC 318-70-470 IWTERSTATE PROCEDURES. (1) The State
of Washington (s a member of the Interstate Compact on the
Placement of Children (Chapter 26.34 RCW).-

(2) Mo child for whom the departikent has responnibllitty
For adoptlve planning shall be sent from the state wilhout
prior approval of the compact administrators of the state ol
Wasnhington and the receiving state,

(3) ESB0 stall shall not provide supcrvisury services
on an interstate adoptive placement unless the Interstate
compaet forms or thelr cquivalent have been signed by the
compact adininistrators of the two states.

UAC 388-70-180 HECORD CONFIDESTIALITY. (1) ALl recovds
and information obtained by the department in providing
adoption services are confidential as speeifted in RCY 26.36.
010; 26.36.020; 26.36.030; and.26.36.050,

(2) Upon the issuance of the deeree of adoption, a
child's record 1s scent to the central office for archiving.

(3) Information from an archived record required for
the medical and/or emotional treatment of an adopted echild
may be obtained from the central office adoptlon speclalilst,
under the authority of HCW 26.36.050. The request for
inforinatton will be made Ly the professional treating the
chitd amd fuelude the adoptlye parculs' written authorizatilon
1o v e the informattion.

WAC 388-70-600 LOCAL INDIAN CHUILD WELFARE ADVISORY
coMA L] PURPOSE.  The Intent of WAC 388-70-096, 3R9-70-450
and WAC 3%3-70-600 through WAC 388-70-6H0 Lo to wvnsure protec-
tion of the Indian identlty of Indian chlldren, their riphlc
as Indlan childeen, and the maxdmum utilization of avatlat)
Indian resources lrour Indlan ehildeen.  To crsure vhe reallzi-
tlon of this intent, cach and every current and future case
involving Indian child for whom the departaent of soelal
anl health services has a responsibility shall ba roferred
to a1 local Tndian chtld wvelfare advisery ccmamittee on an
on-roing bacls.

Page 6
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The purposcn of local Indian ghilu wellfare advivory
comnltte are

(1) Yo pxcw;L; relevant soclal servite planalng for
Ind]1n chitdeen

To rnuour)Lc the pregervation of the Indian

hml]/ trive, it ind fdencity of each Indiun chi]d
L oof seefal and he
avtleipation by )F
i arnd Indlan organiue l'p\lCanCJL
and every Indian chlld For vhom the
aoresponsibility.

Lrlbal prove)
ploaming for
department h

LOCAL THDTAN CHTLD UHLFANE 20V I5SuRY
CoMil { local Indlan ehild welfarve cotamliteus
shill be established within cuch reglon. ‘Ihe number aud
tocations of the local commlttees shall be mutually determined
Ly the Indian tribal xovermnents and urban Indian organizations
served by that region and the DSHS regionid adminiitrator.

(1) The committre sbhill consist of pepresentative
desigrated by tribal goversment and urtan (ndlar organ
The Reglonal Admtnizurabor 1ll appcin
from z2mo these In.ivid designated by
These wembers shuali be 1liar with und knowled
about the needs ¢f eiitldren ir general as wnll '
particular necds of Indian children reslding in (hu
aven,

(2) The Committee miy also includye tureau
affalvs andsor Ian th service stu:v Lf a
participating t 1n and urban Tndian ¢

(2) al administrator and/oy
Aadmintstravo L1 appeiol aom 1
cupervisory staft us a ll»1s6n mes

tions,

antherivtes.
ble
e

service

~f Indian

LLOCAL, IMDIAM CHILE WELFARE ADVISORY
TITEES, fuach committee ap-oint a
subecommittee of permancnt members to participate wn revicewing
the situallen of an fndividial chlld or enildren for the
purpese of recemmending Future planniry antlons.

LHDIAN CHILD
The function:
ILtre ares

1oy DAH3 atall in cocpirative
n.

FARE ADVINCRY
of the 1loacnl Indlan

P\rLicj
nlunn‘nr for Indin shildi.
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(b) Consultation to DSHS staff in providing adoption,
fostev care and chlld protective services on behalf of Tndlan
childien,

(e) Asslsting in the racruibment of and making cecoi-
mendations regarding the licensing of foster and adeptive
homes for tndian children and providing culturally i-levant
servlces to Indian ehildren.

(1) * Ascuming other functions as agreed upon by the
commnlttee and replonal administrator.

(2) Functions of subcommittee of lull comnittcy as
locally determined: .

(a) Reviewing the situation of each Indian child.

(b) Recommending plans for all Indian children.

(¢) Assisting in the Luplementatlor of recommuuded [tuns.

) w\c 388-70~ 630 LOCAL INDIAN CHILD WELFARE ADVINORY
COMMITTEE~-MEETINGS. Each committee and the regional

*administrator ard/or ESSO administrator will mutuall: agres

ag to time, place and frequency and conduct of official
comrittce meetlngs.

WAC 83—70-6kq LOCAL INDIAN CRILD WELFARLE ADVISORY
COMMITTEE--CONFIDENTIALITY. (1) The members of the local
Indiun child welfare advisory comuittec shuall agree vo ablide
by RCW 26.36.036 and the rulcs of confidentiality binding
the DSIS staff.,

' (2) There will be notification to Inddan clierts thau
their situation will be reviewed Uy a local Indian cn?ild
wellare advisory committec. - .

WAC 388~70-~ -650 ADMINISTRATIVE PROCEDURES. .(1) When
local Indi@n child welfare committee.members and caseworker
cannot reach an angreement, they 2
chlld welfa e supervisor, ESS50 administrator; regicnal
adelnistratur; chief, office of family, children and adule
services; director, btureau of soclal s lces; diveciur,
cenmunity services division, and secretary, progressively.
Consultation from the state oltice Indian desk.should be
pursued at all levels.

(2) Each comnittee wlll develop 1ts own conflice of
interest pnlicy

WAL 388-70-100 and 388-70-150 are hereby rcpeaied.
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STATE OF OKLAHOMA
OKLAHOMA PURLIC ¥E1.PARE COMMISRION

DEPARTMENT OF INSTITUTIONS, $OCIAS, AND REHABILITATIVE !FFRVICES
(Bepatemens of Hublic Velfare)

trifestes s inatitusiane,

st tal ati S Bealibicative Serviees

Aabing Addiwant §249, Wag 25842

Sequoy H Himeri Office Boilding
OB AHONA CITY , GBI AOMA « T4 24

Hovenbsr 10, 1976

In Reply » Addrain 1o Diroctor

Aisantion:

Dannis Sharp, Supervisor
Division of flocial Services

Mr. Phil M. Shenk, Student Intern
Friends Committee on Mational Legislatioen
2l5 Second Btreet, ¥.E.

Washington, D.C. 20002

Dear Mr. Shenk:

Thank you for your letter of September 2¢, 1976, inquiring about this
Department's reaction to the child placement standards set forth in
Senate Bill 3777.

Although Oklahoma has a proportionately large Native American popula-
tion, there are no Indian reservations in the State. This fact mekes
a number of the provisions of 5.3777 inapplicable here.

Since most of the provisions of Title I of the bill would have direct
impact on the procedures of district courts, rather than on the policy
and procedures of this Department, we have enclosed for your infor-
mation a copy of Oklahoma's Children s Code. Reference to this publi-
eation will show that some procedures ires mendated by S.3777 are already
prescribed by Oklahoma statute.

Recognizing that any bill is subject to substantisl change between
introduction and eventual enactment, we hope that any legislation
finally adopted by Congress will strlke a fair and equitable balance
between the interests of parents and the sometimes conflicting
interests of their children. It might be of interest to you to
compare the child placement standards promulgated by 5.3777, as intro-
duced on August 27, 1976, with those of the Child Welfare League of
America.

We hope the enclosed publication is helpful to you. If we can be of
any further assistance, please do not hesitate to contact us again.

Very truly yours,

T st s .
I,. Ei Rader, Director of Institutions,
Socinl and Rehabilitative Services

S Upean recelving your leprer dacted

STATE OF MINNESOTA
DEPARTMENT OF PUBLIC WELFARE
CENTENNIAL OFFICE BUILDING
ST. PAUL, MINNESOTA 55155

ber 02, 1070

slation
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Atteation: PLIl i, Bheol, Studect Jnteran
tecy tir. Uhenli

Seprevber 15, 1076, 1o cing our
reactions and any recontiendarions we tay have on che Indian Child \izliare
sill, 3. 3777, we obuained a copy of the bill, Iwatrs Ldudberp, supsrvisor,
Wen Llostan and Zevrta Feder, wiie are congultants for chlldren undex puardien-—
ship and 1un ouc-of-home care, and wuyself met fo discuss the progosed
lejpislacion.

A8 G auicter of iutrrwn, it Gpiears that the tivust of the Uill dis ro help
preserve the Indlen corau #5, rather than riviae pritery focus ro the
Inalan childe  Shere wvere o nmibier of conceruns whilch we did wazut vo bring
to your artencion in the wowding of the bLill.

On pegce 5, wuder {li), the definirion for rarurzal parent includes bilological
or adopruva, We feal tihar thers bay be some raullications in this definition
in carrying our the provisious of the Jeglslatiou. OUOnes coacern was whetler
avesssary lepal safepuards are yiven to the bLilologdeal pavents in giruacions
viere a chlld is adoprted under Tribal cusvons Should this definicion wlso
ficlude adoptions which oceur wadex state sctatutes?

Un page 6, (C), lines 15 rthrough 20 seen to indicate tvhiut a voluntary
release 1s not allowed. The parent is subject o the Tribe on any decision
to releuse the child, Pleass refer back to the definltdous on page 5, (G),
which indicate in lina 7 an allowance for a voluntary. placement, The
definition, therefore, appears to be In conflict with the provisions

uitder Section 102 ().



