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us here to share our views regacding the workings of the cucrcent
Indian Child Yelfare Pct and the proposed amendments in 5."1976.
Whan the ICWA was enacted in 1978 it represented a major attempt
to recognrize and involve the sovereign Indian governments in
child welfare proceadings concecrning Indian children, UWe do
believe that the ICWA was a progressive development, one that was
necessary due to the unique U.S. - Indian relationship. That uwe
are here today highlighting some inadvertent efFects of the ICWA
and calling fFor some amendments to the ICWA should not be seen as
a condemnation of the ICWA. After ten years of experience, it is
to be expected that improvements in the Act would be necessarcy.
As 1s clear from our comments we do not believe that the
improvements are to be found in the direction taken by S. 1976.
We do hope however that the Select Committee will examine the
iss.es that we have raised and take action to address them in
order ta make the ICWA a law that indeed works for Indian

children and their parents.
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Testimony on
S. 1976, AMENDMENTS TO THE "INDIAN CHILD WELFARE ACT OF 1978"

The Priends Committee on National Legislation (FCNL) is a Quaker lobbying
organization which seeks to represent the concerns of the Religious Society of
Friends and other like-minded people on issues of peace and justice under
consideration by the U.S. Congress. Among the issues on which the FCNL has
worked during some of our 45 years in Washington, DC, is Native American
affairs -- specifically the protection of treaty rights, the empowerment of
Indian communities to self-determination, and the fulfillment of the federal
government’s legal and moral "trust responsibility" to Indian nations.

FCNL staff member Cindy Darcy is joined in presenting this testimony by Mary
Parks, who from 1980 to 1987 was the legal counsel for the foster care and
adoption program at the Seattle Indian Center -in Seattle, Washington. Our
testimony also represents the support of representatives of the National
Episcopal Church and the Evangelical Lutheran Church in America. In additionm,
we understand that a number of individuals involved in Indian child velfare
work, like those listed at the end of our statement, would like to associate
with the views presented in our testimony. Ve ask the Committee that their
letters of association be included as part of the hearing record. 3
Grim statistics and saddening stories presented in the mid-’70s to the Senate
Select Committee on Indian Affairs, then under the leadership of Senator
Abourezk of South Dakota, prompted Congress in 1978 to pass the "Indian Child
Velfare Act" (ICWA). As many as 2,000 Indian children per year vere being
separated from their natural families by non-tribal public and private
agencies, and placed in non-Indian foster and adoptive homes. A minimum of 25
percent of all Indian children are either in foster homes, adoptive homes,
and/or boarding schools.. Some 25% of all Indian children taken from their
natural homes was in contrast to 2% for the general population. About 85% of
those Indian children vere placed with non-Indian families. Whereas non-Indian
children were taken out of their natural homes at a rate of 1 of every 51
children, Indian children were being removed at rates from 5 to 25 times
higher.

The major thrust of the "Indian Child Welfare Act" is to decrease the number
of children removed from Indian homes by providing services designed to
increase family stability and strengthen those families, and to place
decision-making about child placements within the traditions, value systems
and cultures of the child, family and tribe. Under the Act, if it is necessary
to remove a child from his or her parents, he or she is to be placed with the
extended family, with members of that tribe, or with other Indians, in a home
which will reflect and encourage the values of Indian culture, in order to
maintain a sense of tribal identity.. While the Act does not prohibit the
adoption of Indian children into non-Indian families, that placement is
allowed only after the failure of efforts to address any temporary problems of
the immediate family, and to place the child in a culturally appropriate home.
The role of the tribe -- especially tribal courts -- rather than the state or
the federal government, is affirmed as the primary authority over the welfare
of Indian children. The Act seeks to strengthen tribes’ handling of legal
matters of parent-child adoption and foster care proceedings, and to ensure
that the child’s family and tribe are included in procedures.
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Acting in the best .interests of a child means chiefly providing a stable and
loving environment for the child to grow up in. In the case of an Indian child.
-- and we would broaden this to suggest, in fact, the case of any child of
color or of a minority group -- special consideration needs to be made to
providg for that child as Indian. Native Americans are people who have
traditionally identified themselves as a community; to be an Indian is to be a
member of a‘tribe. Therefore, acting in the best interests of an Indian child
means ensuring that his or her community is involved in that child’s life to a
great extent. Furthermore, the extended family and tribe are closest to that
child, and therefore have the best sense for making decisions about the
child'§ velfare. The tribe, in passing on the rich history, language and
traditions of that community, is vital in building self-esteem and helping the
Indian child know who he or she is. And it is the children who ensure that
those traditions and that culture continue.

Instability in Indian families is not inherent to the families themselves, but
a product of federal and other policies which have sought to deny or
obliterate tribal structures, value systems and cultures, and assimilate
Indian people into the "mainstream"” of society. Especially for this reason, e
see S. 1976 as part of a journey toward true recognition of and self-
dete;mination for Indian communities. We appreciate the other several
initiatives in the 100th Congress which also seek to address the conditions
vhich lead to family instability and social problems in Indian country:
economic development, housing, Indian health care, education. Because these
measures, like S. 1976, represent solutions which come from the people,
brought to Congress by ‘tribal representatives, or developed with significant
input from Indian country, we feel that these initiatives have the best
opportunity to benefit the people.

Many of the additions S. 1976 would make to the original Act make sense from
the standpoint of good social work practice, and are already in effect in some
states, for example, in Washington. These states have folloved the spirit
rather than the letter of the Act, even where certain things have not been
required under an exact reading of the original Act. However, given that =
different states perceive and interpret the Act differently, we appreciate the
tyoroughness of the Amendments to make the Act clearer and more consistent
throughout. Secondly, in a number of instances, S. 1976 revises the original
Actbto make it clear that responsibility and authority clearly rests with the
tribe.

Findings: One point, which in a vay becomes a sort of statement in the
Amendments, ‘is "Finding 6," which points out the Bureau of Indian Affairs?
failure both to advocate for tribes in adoption and foster care placements,
and to seek adequate funding for the implementation of the Act. This is a sad
commentary on ten years of administering a very significant piece of Indian
affairs legislation.

Declaration of Policy: We appreciate Congress’ intent to protect the interests
of Indian children not just in the "removal of Indian children from their
fami;ies and the[ir} placement in foster or adoptive homes," but indeed from.
any interference in that child’s relationships with parents, family and.tribe.
It is as though in the. Amendments, Congress truly takes off on what was the
spirit of the 1978 Act, but not so -explicitly said: that in Indian cultures,
"family" is more broadly defined than in the dominant society; that children
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are vital to their tribal societies, and tribal governments have both the
right and responsibility to be involved in adoptive and foster care placements
at every step of the process; and that the survival of the tribe and the
vholeness and identity of the children themselves depends on the keeping of

strong ties to that Indian community.

Definitions: Ve appreciate that under the Amendments, "domicile” and
nrasidence" would be defined according to tribal law or custom. Here also it
is recognized that a "qualified expert witness" best able to-provide
information for decisions surrounding a child’s placement might not.possess
the "credentials" the mainstream society looks for, but be known and respected
by the tribe for their wisdom. This. new language, .and other nev sections
throughout the Amendments, intends to do two things: One, to make the Act
relevant and "fitting" for -the people it was enacted to serve, rather than
make the people £it the dominant soclety’s set of laws and definitions and
customs, and two, to underscore the primacy of tribal jurisdiction. The manner
in which these tvo principles are applied throughout the Amendments makes S.
1976 an exciting and empowering.piece of legislation.

Ve are pleased to see that the definition of "Indian" here explicitly includes
members of terminated tribes, who often have found themselves in an unclear
status as a result of federal policy experimentation during the "termination"

era.

TITLE I -

Section 101 (a): Here ve note a small but significant word change from the

1978 Act: the addition of the word "concurrent." Here again is the primacy of
tribal authority. The tribal view and the prevailing view has been that the

the state never does have and never has had exclusive jurisdiction over any
tribal matters. The situation has been in need of clarification, -hovever, and :
the addition of. the word "concurrent” in the Amendments is an attempt to make
clear that when Public Law 280 vested jurisdiction in the state over certain
areas of law, it was concurrent and not exclusive jurisdiction. Tribes, of
course, originally had exclusive jurisdiction over all matters of concern to
them; they lost exclusive jurisdiection over certain areas of law when
legislation was enacted giving states concurrent jurisdiction over those
areas. The Act provides a mechanism for retrocession to the tribes of
exclusive jurisdiction over ‘those areas.

(¢): The Act held up and affirmed the rights of the child’s custodian,
parent and tribe to intervene in state child custody proceedings and placement.
reviev proceedings. Vhile ve feel that this was intended under the 1978 Act, ..
language to expand that intent and to emphasize participation and Indian
parties’ rights vill serve to ensure Indian control in the process. Enabling ;
tribe to authorize another tribe or Indian organization to intervene on-its
behalf makes meaningful a right of intervention/participation that cothervise
has little meaning to a tribe that may be geographically far removed from the
state court where proceedings are taking place, and/or may have limited

resources.

(d): This language affirms a tribe’s involvement at the early stages,
even vhen no court hearing is scheduled or anticipated, e.g., if a case file
has been opened in regard to a family and the family is. being monitored an
investigated because of a complaint filed with Child Protective Services. Thi

‘rather ‘than-bring ﬁqbd and ‘elothing to them, they were taken’ avay ‘to’
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can be an extremely crucial s i
3 : tage in providin, s
efforts needed to keep. the family together ang é:ipng: gzoz::é:ggnser{ices =nd:
> well.

e): T . . :
penal§zid fZE ::ZgStdgifthis language here is to ensure that tribes a
Surrounding Indis r o erences -- such as practice and procedure of a tolb
nust be. e 1o oEtci dhcustody proceedings. Again, while we regret :htribe
to protect the uniqueﬁe;szsle§i§1§I1°“’ ve are grateful for Congress’ ezéo:::h

hi N of Indian communiti i
things according to their own value systems i;;eiéagggg;heir Fight to do

Sec H arifyi .
req&;gzmégfs(:ggecig;:f¥;zg lgnguage here serves to make the notice
i and comprehensive, and
reaut i e to insure
prgcezggnzz :2:nA§t "reminds" all parties of'the underlying ;?;;ttzs gotice
procecdings whers;errﬁd to tribal court. While some states have o erata:i,e
A petitio:b¥ot : not;ces sent out inform tribes and partieg of :h :nder
1 ‘Tor transfer of jurisdiction, th te
righ e Amendment.
good practice and makes it universal. We ;ppreciate the :hi¥§3;§§::;e'f
o

the Amendments to close u I
A p possible 1. 1
provision of the original Act can be 232231;5 under vhich this iyportant

(d): It is indeed appro I L
priate that not onl ive

a " St < y active but " Y

gfgsﬁﬁgii::k efforts, vhich vill involve the tribal or an Ind§:it2§all i

legislati en to strengthen or restore family ties. The thrust of :ﬁ?n v

this prinzg Tus; behon'keeplpg,Indian families together. This section :

Satisfactiog gf :;t by :eg:iring that such efforts be made to the e
AN e cour rst, before any ‘oti ;

Again, - > ! ny ‘other ‘proceedin, :

pfevgﬁtt?;: izeinfﬁﬁroﬁfti¥a£‘°“ the  heart -of the Ect: prov§§1§§ys2§v?§§§“£o

ultimate value. of-home placement respects that the family is of

Amendégg;sogz i:sue we particularly applaud for being addressed in‘tha “.:*
and discriminatisnstiegfthgning of the "evidence" section. ‘Becauss of pdvé}i
reason or justifica ndian ‘families face many difficulties, but there is n,,Y'
unfit to raise‘1h:§;;g:if;:e:e%;§:i§g£;hat thes: problens make Indfan égts
i ; " : ore, as has ‘been s! Hn mras "
congressional hearings, irrespective of the physical or nental ‘dosdint
S parents, ‘the trauma caused to a child b 1tal “con Eio
natural family is far worse. - Y removal ‘from” thei

Children have been taken f : e s
: rom their homes on the basi anda
o v : sis of vague s E
Chigggzév:tlon, neg}ect andApoverty, rather than on the basiguthataﬁggzés
childre re suffering emotional or physical damage at home. Under past
es, if children’on some reservation lacked ‘adequate food ahdpas;

and clothing.

v o CE T -
mgigzizrwg:ters,dand those mak;ng decisions in’child velfare matters, might
RSN g 2t con it;ons foun§ in an Indian home,. looking through the’e : £
home’s*gq:z:eOE d:min:n;h§ociety-standards ~-Is there plumbing? What Ye§t§ e
:footage? What'is the family income? -- without. a brope; R
::gezsiiggiggigé t;grc:i;uril and social premises underlying ;ngiggﬁ;bm life ==
- F mple, seeing a young child bei t : h
older brother or sister, or : S ter oy 0
§ an aunt, is interpreted ‘as neglect,-rather ‘th:
cultural pattern of sibling responsibility or ‘the extendeg famil;?thr thanlg
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Furthermore, there have often been cultural differences in removing -children
from their homes for placement elsevhere. The concept of adoption is not
generally accepted by Indian people because children are always provided-for,
if not by the "immediate" family, then by the extended family and the tribe
that Indian people consider their family. Furthermore, Indian children are
received as a gift, to be treated well and cared for by everyone. Like the
earth, children cannot be owned by anyone. Then, if a family is served papers
about a adoption proceeding, how is paper able to terminate parents’ rights?
Indian parents have sometimes signed papers giving up their children, not
understanding what the effect of the signing is, because it is so foreignsto
their way of thinking that one can "own" or "give up" a child through
paperwork.

Just as it was not clear in 1978 that conditions of poverty, etc., were
harmful to a child, we are pleased that language now spells out that harm must
clearly be shown. Different cultural standards are not sufficient reason to
take a child from his or her home, and neither is poverty. We are pleased to
see that fact laid forth in the Amendments. Evidence must show the "direct
causal relationship" between conditions in the home and harm to the child.
This is a cruecial point that needed clarification. .We hope that this language
will have the effect of lessening interference with the Indian family.

(h): Even after the 778 Act, state courts have been set up to shroud
adoption and foster care proceedings in secrecy, in the name of "protecting”
the child. For the following reasons, we support this provision which allows a
child to learn about his or her identity and tribe to the "extent possible and
appropriate."

Again going back to a value traditional in Indian that a child cannot be
"owned," we recall the words of the poet Kahlil Gibran, in a famous passage

from The Prophet:

"Your children are not your children. They are the sons. and
daughters of Life’s longing for itself. They come through you but
not from you, And though they are with you yet they belong not to
you. You may give them you ‘love but -not their thought, For they
have their own thoughts. You may house their bodies but not their
souls, For their souls dwell in the house of tomorrow, which you
cannot visit, not even in your dreams."

Therefore, no child should ever be cut off completely from his or her
heritage, from the past that does so much to enrich his or her life. Not only
does this honor a traditional value of Indian culture, but makes good
practircal sense, so that there are remaining ties to re-comnect with the
natural family in the vent that the adoption fails, as sometimes does happen.

‘Section 103 (a): One would hope that in explaining consent proceedings, the

"Indian Child Welfare Act" would also be explained. However, it seems wise to :

have "safety" language added, as has been done here.

(2), (3) and (4): These new sections around voluntary proceedings make
clear the provision of. notice to the tribe, the right to intervene and
transfer to tribal court, and requires "culturally appropriate" efforts to
keep the family together. In addition, the language of the Amendments
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recognize§ that an Indian parents’ motive in con ild’ nt-
may constitute nothing like "abandonment."® FurchiESi:? :ﬁig :2;%20: giiz::ent
for revocation of the process and the withdrawal of consent to foster care
placgment,,termination of parental rights or adoptive placement at any point
and immediate return of the child to the parent or Indian custodian, except ’
vhere return would cause harm.to the child. This is important, heca&se
consenting to vgluntary placement is not necessarily an indication of bad
parenting, nor is it evidence.that a child is in danger of harm. Sometimes
giving consent to placement indicates parents’ responsibility in recognizia
when things are over their head, when they need help. Families may be unahlg
to care for their children for a temporary period, only, and problems may be
correctable. This section seeks to protect above all the primary family
relationship, and the right to restore that relationship, rather than makin,

the process of the proceedings sacrosanct. i
Section 10?: This provision has been broadened from the Act so that it sets
forth specific remedies and procedures for vacating decisions and proceedings
that do not confrom to the requirements of the Act. The original Act provides’ '
no remedy vhen the placement standards are not adhered to. The Amendments v
correct this very serious oversight.

Section 105 (a): This language establishes the tone ] et
b . ] { of the placement secti
by putting up front-tgat the child’s and the communities’ rgghts'as indian:n
are the fundamental rights to protect. The elimination of the phrase "absent
good cause to. the contrary” closes a huge loophole which has permitted state

courts to ignore the placement standards entirely ey choos
. -placemen entirely for any reason they choose
g; aggieciate ;he substitution for that vague, wide-openyianguage 6fythé -
ecitics set for in (d) and.(e), which give courts useful direction in '
carrying out the intent.of the Act. T e '°”4fn"‘

(b) and‘(cgz<Asi;1;;éié;;:§hvgﬁ; Amendments, the primacy of the ti
D ¢): 4s elsevlere. in A primacy of_ the tr
recognized by giving priority to an order.of placement established by a

without the tribe being required not to, pass a resolution regarding such

(e): The issue of confidentiality is an importan e., Ne
langgage which recognizes that a .tribe is able to handle a equest
confidentiality, understanding that in some cases a parent who i
member might not wish it to be generally known thati they -had place
for Placement. This language respects the rights of the individual while
honoring those of the community -- and the primary. relationship of a child to
his or her. tribe. A request for confidentiality .is not.a matter :in. which an
individual’s rights can. become paramount to the child’s and tribe’s fate
in maintaining a child’s connection and ties.to .that.community. ... ..

(£):.Rather than require tribes to fit into
language requires states to recognize.the uniqueness of .Foste
Indian children. This recognizes that the state may not be the
appropriate pariy -to determine standards, but -places authority. in_ the
community’s hands,: by:allowing tribes to .set their own culturally.rel
specific standards.. ... ... - . Cn

(g): It is often not. enough to tell an agency "You an affort t
do this or that," but it is necessary to .spell out just what minimally

constitutes such an "effort." We appreciate the clarity of the language here, =

and believe that it will result in better compliance vith the order of °
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placement.

Section 106 (a) and (c): Another example of thoroughness 6f these Amendments

is language providing that if a child who has been adopted is later placed in -~

foster care, or when'a child is removed from foster care for another -
placement,” the tribe will be notified, and has the right to intervene. This
language recognizes the rights of the ‘biological parents and the tribe anew,
after adoption, and that ‘those rights are continuing ones which need to be
respeeted at every stage of ‘the proceedings concerning the child. E

The provision in (a) for notice to be given to the biological parents, prior

Indian custodians and ‘tribe when an adoption fails is new and makes much more -

meaningful -the existing right to petition for return of custody. The same is

true in (¢) in regard to making existing rights meaningful. Ve appreciate the -

recognition the Amendments give to the crucial importance of the notice:
requirements.

Section 108: We appreciaté hov the addition of the word "concurrent" here
makes very clear that under the ‘1978 Act, tribes had concurrent jurisdiction
with states over their children. -

(b)(2): The term "referral jurisdiction" is a flav in the existing Act.
Tribes already have concurrent urisdiction even 'in P.L. 280 states, and the
Act already-provides a clear mechanism. for cases to be transferred/referred to

tribes by state courts in‘101(b). So Section '108-(b)(2) as it-now stands vith :

its reference to "referral jurisdiction" is confusing and redundant. The
Amendments. state that in cases where full retrocession of exclusive
jurisdiction is not-feasible, then the Secretary can retrocede to tribes
exclusive jurisdiction over limited community or geographic areas.

Section 109 (a): This clarifying language assures that in entering into an
agreement with the state, a tribe’s powers will in no way be decreased. Given
the skittish attitude of many tribal governments with regard to state
government, we believe ‘thatthis language may provide assurance for tribes to
enter into such agreements. While federal law and policy is important, we also
recognize the need for solutions .around implementation of ICWA to come from
the local level, ‘where; as in the case of the Washington state-tribal
agreement,” the partnership ‘generated by problem-solving together. laid the
groundvork for the success of the agreement.: Ve are pleased to see this new
section.

Section 112 (b): This section is necessary to address an imminent danger. In
some states it is possible for a social worker to go to court and obtain a
"pick up oxder,” which allows the worker to remove a child from his or her
home without a hearing. Specifics of language offered in the Amendments would
tighten what has been a big loophole in procedure. We would question, howvever,
whether or not the language is specific enough.

This language would assure that if a child ‘taken from his or- home family

because of emergency placement, state court proceedings will begin within ten:

days if the child is located.off-reservation, or the child will be transferred
to the jurisdiction of the appropriate tribe if he or she is located on a
reservation.. This assures that the child is not in‘a limbo ‘for a long period
of time, and that active efforts to end that out-of-home placement begin as
soon as possible.
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Section 114: The creation of Indian Child Welfare committees is another
example of how the Amendments recognizes tribal authority and facilitates’
opportunities for community initiative, without requiring it. While the.”
language of the Amendments does not say what the make-up of the committees = .
will bé, because the membership will be chosen from a list submitted by tribes
themselves, we assume that such committees will have relevance to the people
they are designed to serve. Testimony at the November, 1987, oversight hearing
indicated that the issue of compliance is one that needs addressing, so we are
pleased that the Amendments provide such a monitor, and dravs in resources

from the community involved.

Section 115: This new section builds in a mechanism for enforcement of the
Act, by requiring private child placment agencies to comply with the Act if
they are to continue to be licensed. Again, while some states have honored the
letter and spirit of the "Indian Child Welfare Act," testimony indicates that
some states, perhaps most notably Alaska, have used unclear language and
loopholes in the Act to avoid compliance.

Especially given the problem in Alaska, even though Alaska Natives are
included in the definition of "Indian," we would like to suggest that this
section be amended to include specific reference to Alaska Natives, vhich
extend beyond "Indian tribe" and "Indian population" to Aleuts and Eskimos. Ve
only suggest this clarifying language because 'the Amendments so carefully
seeks to close any ambiguities or loopholes in the ’78 Act.

Section 116: Native peoples travelled the breadth and width of their ‘Native
homelands freely before international borders were imposed on those lands. Ve
appreciate the nev section that addresses the unique situation of Canadian
Indians, and acknovledges that "our" borders may not necessarily be "theirx"
borders. Tribes who were signators to the Jay Treaty and tribes who live along
vhat is nov the U.S.-Canada border should not be denied either services.or.the
right to benefit from the spirit of the Act because of an external boundary
imposed on them. N

TITLE IT

Again, we would like to note that the provision of Indian child and family
programs is designed to prevent the breakup of families so that removal of a
child from his or her home is done only as the last resort. Adequate time must
be spent searching for and considering options to adoption and foster{care it

Section 201 (a)(3): Ve note here the inclusion of nev and .very.appr priate_
language to include "cultural activities" among the family servi
Ve support this language which_recognizes the vital, unify ing.
strengthening place of culture in Indian communitiesp

(e): This language recognizes that just because’ tribal
standards are different from state or other agency, programs,
way be interpreted as.inferior. To_judge them so, and: 1nsist 0.t
adopting another.modus operandi is discriminatory at best, nd ra
worst. Ve appreciate the addition of language in this’ "Sectio v
the appropriateness of - tribal standards for monitoring d rev
programs under this section,
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Section 203 (b): Finding Number 6, mentioned earlier, highlights the issue of
the need for adequate funding for. implementation of the "Indian Child Velfare
Act." Ve are concerned not to find this later section of the Amendments
statutorily addressing this concern in a more substantive way. Ve noted at the
November oversight hearing on ICWA that witnesses one after another mentioned
the problem of funding. There has never been enough money to carry out the
purposes or programs of the "Indian Child Welfare Act.” Vitnesses for the
Bureau of Indian Affairs commented that the BIA" funds only half of the total
number of tribes and organizations which request funds, and only monitors some
10% of its ICWA grantees. Ve also recall that Chairman Inouye pressed
witnesses for what an adequate funding level would be, and regret to see no
specific authorization level laid forth in the bill. VWhen FCNL presented
testimony before this committee in 1977, one of our chief concerns then was
funding level.

Ve applaud the added emphasis in 5. 1976 on tribal courts being the place for
cases to be considered. However, we realize that this may well result in an
increased work load, and urge that congressional appropriations provide
adequately for technical assistance, child and family services and other
programs. The lack of adequate funding has hampered tribal, state and private
agencies in providing the best protection for Indian children.

While we are critical that funding is not addressed more comprehensively, we
think it most appropriate that additional funds may be provided for training,
as provided here, given the importance of education and training about the
provisions of the *78 Act, and the need for such training especially among
non-Indian employees, as tribal vorkers have indicated.

TITLE IIX

Section 301: Here, as elsewhere in our testimony, we remark gratefully on the
consistency of the Amendments®in-assuring tribal notice of a states final
adoption decree, disclosure of information by the Secretary about a child’s
parentage for purposes of tribl membership, and an annual listing from each
state of all Indian children in placement, which will be provided to that
tribe. ’

Kk

In closing, we would note the attention the Indian child placement issue ‘has
gotten recently in the case of a young Navajo mother who wished for her
daughter "to ‘be raised by a non-Indian couple. It is our feeling -that Indian
people vwho wish they were not identified as Indians, ‘because they themselves -
do no identify with their tribe or as a tribal member, and who therefore do

not want their child to be raised as part.of an Indian culture, may present a *

unique situation under ICWA. Does a child "belong” to his or her community? Ve
feel now, as ten years ago, that it is only wise to recognize tribes? -

authority and role in the welfare of their citizens, even though there may bef~f

times vhen such authority is a problem for a parent, rather than allow the-
state to assume control. Tribal courts are better able than state courts:to

consider and weigh all the factors that affect tlie Indian child,-and to make’ "

decisions that are in the be longterm interests of the child.
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The reflection of Calvin Isaac, tribal chief of the Mississippi Band of

Choctaw, offered at a hearing before Sen. Abourezk's Committee 1

legislation which became the "Indian Child

0 years ago on
Velfare Act," still rings true:

that the chance for ;ndian peoples to survive, and the continuing ability of
tribes to govern their own communities, rests with the children -- to whom
tribal heritage is transmitted -- being nurtured by their own people and

broughtrup>in the ways of their people. S.
strengthening of Indian family and communit
legislation, and look forward to its consid

1976 seeks to provide further
ies.AVe strongly support this
eration by the full Senate.
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The Battle over Baby K.

N ot all custody battles tnvoive
contending parents. The fight
over a nine-moath-old girl named
Allyssa 1s a classic clash of cui-
tures. The mother, Patricia
Keetso, 21. is an unwed Navajo In-
dian who would like her daughter
to be adopted by Rick and Cheryl
Pitts of San Jose, who have been
caring for the baby since birth, Bug
tribai officiais, fearing that the
flow of Indian foster children to
non-indian homes threatens their
survivai as a people, are seeking to
rear the baby on their Arizona res-
ervation. The emotional case has
become a synibol of tribal resis-
tance to the baby drain.

Keetso and the Pittses were
brought together through San Jose
lawyers who arrange adoptions.
She lived at the couple’s home for
three months before giving birth
iast July. But in April, Navajo offi-
cials, who refer to the child as
Baby K.. convinced a California
Jjudge that any decision about cus- AN

Native Americans resist adoption of therr children by non-Indians

Uniersiy of Colorado. -Because 1t has
discauraged such abuses and kept more
indian families together, says Gelchu

the legistation is a “success story.™
But an imperfect one, say some indiz
ans. State courts can retain deci-

cases by invoking a “good cause™
provision—for instance, if there 15
reason to believe the child might
be negiected or.abused on the res-
ervation. That provision 1s inter-
preted too freely, says Attorney
Jacqueline Agtuca, an Indian ad-
vocate at the Legai Assistance
Foundation in Chicago. .-

On the other side, non-Indian
critics of the law charge that it per-
fmits tribai courts to remove Indian
children from foster homes where
they have lived happily for years,
They compian that it allows tribes
to jay claim to children who have
never lived on a reservation, sim-
ply because one of their parents is
part indian.

Iromicaily, the would-be adop-
tive father of Baby K. is one-quarter
Indian. of the Tarascan tribe of
Mexico. He claims that he would
see to it that Allyssa 1s not entirely
deprived of her heritage. But for
Rick Pitts, when he imagines the

tody should rest with the tribai Keetso,right, aNavajo, wants the Pittses to adopt Allyssa child growing up on the reservation,

tribal judge 1n Tuba City returned
Allyssa temporarily to the Pittses. but a fi-
nal decision is still pending.

The case has produced itsshare of wild
scenes, charges and countercharges. Ata
Phoenix airport two weeks ago, a hyster-
cal Cheryl Pitts chased after Navajo sociai
workers who she ciaims seized the child
and spirited her away to the reservation.
Keetso and the Pittses charge that Navajo
officials violated an understanding that
Allyssa would be piaced solely in the care
of her maternal dmother until the

courts. At a hearing iast week. @ Bur on tie reservation. there are fears of a baby drain.

The outflow led some tribes to fear for
their cultural survival. Studies conducted
1n 1969 and 1974 found that between 25%
and 35% of American Indian children
were placed in institutions or 1n adoptive
or foster care. mostly i non-Indian
households. It was not unheard of for so-
cial workers 1o take children away from
their parents “stmply because their homes
had no indoor plumbing,” says David
Getches. an expert on Indian faw at the

1he images of poverty blot out the
wvirtues of culturai identity. “Look at
the houses, look at the shacks.” he says.
“Most likely she'd grow up. get disgusted,
ieave and never come back." Last week Al-
lyssa awaited hér fafe weanng a layer of
sweet powder. \A Navajo medicine man
had covered her with it during a ceremony
performed to expe! evil spirits. Perhaps 1t
will protect her from the injuries of a bitter

custody fight. ~-By Richard
Reported by Scott Brown/Tuba City and
Elizabeth Tayfor/Chicago

sion-making power .in custody |

hearing. Instead. they say, the child was
ieft in the home of a stranger. where she
was neglected and quickiy fell ill. Tribal
authorities deny that such an understand-
ngexisted and contend that the baby sill-

*|. ness was due to a change of formuia.

« The battle over Allyssa 1s 1n part a
|egacy of the 1978 Indian Child Welfare
Act. a federal law that has been invoked
n thousands of custody dispuies. Tt em-
powers tribai courts to make custody and
foster-care decistons in most cases invoiv-
ing American Indian children. A iarge
proportion of such youngsters are in the
care of adopive or foster parents, a situa-
tion thai resuits partly from a high inci-
dence of teenage pregnancy. parentai al-
coholism and out-of-wedlock births on
the impoverished reservations. Before the
1978 law. 1t was common for state courts
and child-welfare agencies to place Indi-
an children with foster and adoptive par-
ents who were not Native Americans.
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1‘?78 lndlan Chlld Law Evolved

From a 'Horrible Sltuahon

' By Michae! McCabe
Chronicls Siaff Writer

The anguish and confusion
surrounding the custody ease of
a Navajo baby was hornout of &
controversial 1978 law aimed at
halting the breakup of Indian
familtes,

After thoussnds of Native
American children were taken
grom thelr families u!:d placed in

08t cAre or put up for adoption,

- Congress e Indlan Child
Wellure which allows tribal
courts to decide custody cases in.
volving Indian children.

“All kinds of Indian children
were being piaced in foster homey
or acopted because their parents’
rights were being terminated,” said
Rick Dauphinais, deputy divector of
the Native American Rights Fund
in Boulder, Colo, “They were heing
taken to pirces like Los Angeies and

. Seattle, and Congress s3id we need
to get them back to the tribe, if
possidle.”

- AdopHion Statistics

According to & House commit- -

“tee roport leading up to passage of
the Indian Child Welfare Act, in

'1974 up to 35 percent of all Indian -

children were separated trom their

families and put in foster homes,

adopuve homes or other institu-
ony,

In some states, suchas Minneso.
ta, 90 percent of adopted Indian
children in 1078 ended up with par-
ents of other races, according to &
congressional report,

“The law was in response to &
horrible situation,” said Stephen Pe-
var, an American Civil Liberties
Union lawyer in Denver and author
of the book, “The Rights of Indians

Tribes.”

“Congress held months of hear
ings and found that thousands, if

not tens of thousands of Indian chil-

‘dren were being taken off the reser-

vation and placed in ponIndian

-homes, sometimes for wellinten-

tioned reasons, sometimes not.”

Quality of Life

Indian children often wers re-
moved by lpcal welfare agencies for
what Pevar said were “racist” res.
sons - the assumption that the
quality of Ufe off the reservation
was always superior,

““Sometimes that is true, but #f
that is the standard, then the gov-
ernment ¢an remove svety ghetto
child in the United States and put
that child eisewhere,” said Pevar,
who teaches Indlan iaw at the Unl-
venity of Denver Law School. “The
standard has never besn whare the
child wilf get the best care, but rath.
«or whether the child's health and
‘wellare is being threatenad by stay-
ing on the reservation.”

Many whotestified before Con-
gress in support of the Indian Child
Weltare Act cited case after case in
which Indian child-rearing practie-
s were often misinterpreted,

" What is labeled “permissive.
ness,” for example, may often in
tact simply be & culturally different
but effective way of disciplining
children, said William Byier, in the
beok, “The Destruction of Ameri-
¢can Indian Familles,” R

“fronically, tribes that ware
forced onto reservations at gun-
point and prohibited from leavin
without a permit are now b
that they live in a place unfit for
raising their children,” Byier siid,

Behind the Adoptioas

Why are so many Indian chil-
dren put up for adoption?

Many young Indian women —
snd men — do not want their chil-
drenraiseding pogmy-mlchn -

tional Committes for Mapﬂm.
-Renprofit education and resstreh
' group based in Washing
Since the law was
an tribal leaders have
vesistad allowing children — part of
the tribe’s extended family - to M
sdopted,
Under the Jaw, the
teria b not where Wm

born, but whether the mother or
:1.: father has lived on & reserva-
n. e - -

lawsCitls '

Not surprisingly, the 1078 law
has many crities, cludlu Plerce
of the National Committee for
Adoptlon.

“It ll & tecrible disaster,” Pi
sald yesterday, “This Is the klnd of
thina that could deatroy all transra-
cial sdoptions if you hive this pre-
cedent that the child belongs to uxo
minority group.

“The reason this whole issue s

80 damned sensitive is that there's

this tremendous empathy for the

pliah the Native Americans in

ety It's very unappealing

!or anybody o be on the other side

— you know, ‘First we steal their
larid, now we steal their kids.' ™

‘Allyn Stone contributed to this
report
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In Focus

Child law tries to fathom tribes

By Chuck leloy

A mlllllral gulf divides Indians and .

their Angio neighbors like the still
spaces between stone pillars in Monu-
et Valley.

Within that gulf are thousands of
children who have been bom into one
culture and thrust into a second, only
tobe pulled upon by forces from both,

Babies bom to American Indian
mothers have beerr removed from
their families at a higher rate — 25 to
35 percent — than any other group.

Of those babies, 85 percent were
adopted by non-Tudian families, ac-
cording to information compiled by
the indian Justice Center 1nt Petaluma,
Calif,, in 1985.

1 It was such testimony before
congressionaj subcommittess that led
1o passdpe of the Indian Child Welfare
Act of 1978, which gives tribal
governments the finai word on piace-
mént of Indian children.

_“There is no resource that is more
vital to the continued existence and
integrity of Indian tribes than thewr
children,” the iaw says,

Craig Dmay, a lawyer in Portland,
Ote., helped draft the Indisn Child
Welfare Act, He has written a
textbook on its operation, handled

related court case: in 26 states and

has conducted more than 100 training
sessions for tribal workers and social-
$CIVICS agencics,

Asked if the law works, Dorny

acxnowlndged there have been “mixed
esults.” -

“There are some states that are

very good with .the act, such as
'Anunl. lnd others that are not,”

Dorsa)

“It's s no dnﬂ‘erenl from iaws against
baby-selling * which are common in
every state. Bt in this case, ‘the
figures leading up to the act show that
Indiens were josing more than a
quarter of their children.”

Dorsay said that how well the jaw

works 1§ d"pendcnl on the background

of the participants and the willingness ©
of non-indian judges to recognize -

tribal rights m  determining  the
placement of Indian children.

Some iawyers who go to court for .

* Indian adoptions have never even
heard of the iaw, he said.

“You'd be surprised the number of
times I get calls from iawyers who say
they are going into court in five
munutes with a case,” he said. “They
say they just heard of the iaw and ask
me to explain what it is and how.it.

works.”

Allempvs to enlnghun peopie unfa.
miliar with tribal customs seem
aimost impossible.

Sociologists  describe two  basic
klnd:d of families: nucicar and ex-

* In_non-Indian society, the tmdl-
tionai family is nucicar; in Indian
society, it is extended.
A nuciear family consists of par-
gats, children and sometimes grand-
ts, but the unit generally
ited 10 those peopie directly related.
‘bxhlnoamdhvmgund«memnl‘
2.In_a nuciear family, parents are
puwved a3 the ultimate authority for
their offspring. Even close relatives
altsmpting 1o interferc. with that
Auhority are met with stony stares or
sometimes curtly told to mund theif’
own business, .

;!l

iry

Indian adoption,
placement facts

5 to 35 percent of
lndlln chxldran are rnmoved
from their families. o
*85 percent of Indmn ch’l-
dren removed from their
homes are placed wnth non- "
lndlan lumnllss |
are 2.7 times as
many Indlan children in fos-
ter<care homes as nonndian
children.
"o Faderal law requires that
tnbal <courts be notified about
r adoption proceeding in-
aiving an Indian child,
oA tribal court may inter-
vene in a custody proceeding
ft any point, under federal

By tradition and tribal
law, an Indian grandmother
-has_rights equal
mother's in child- custody
questions.

» “Indians raised in non-n-
dian_homes tend to have
significant social problems in
adolescence and adulthood,”

American Academy of
Chlld Psycrltl.lalry said in a

1 97
National indian Justion
Cenuf at Petaluma, Caiif.

The extended family is a iarger
concept that invoives aunts, uncies,
cousins and aimost everyone eise
related by blood.

An Indian child, for instance, could
move m with eounn for an extended
peniod of time ¥ necessary, without
fear of creating an imposition,

Such an occasion may arise when
the child’s immediate family has
experienced a crisis.

. The Navajo ianguage, in wlxich
Navajos call themscives Dis
“the people,” provides a cluc to the
difference.

The Navajo phrase for “my
mother” is shima, The phrase for “my
aunt” it shima yshzi, .or “little
mother.” The added yahzi implies the

mmofmadmmmoth«wnombe

CheryiPitts
(left)takes - .
baby Aliyssa
from the child's.
naturat mothe
Patricia Kea

" Keetso, 2
Navajo, wants
Cheryl and Rick
Pitts to adopt

|* “the baby, buta

_Navajocourt .
will make the
final dacision an
permanent
custody, as t!

Tim Rogers/The Artzona Republic

eal_lle_lnil upon by other family members.

Navajo tradition. :+ R
“In-manytribal societies, the-con-

cept of the extended family 1§ forther
‘broadened 1o inciude the legai author-
tribal elders or officials to

assumption that. famlly members aiso
are part of a farger tribal family that
2 right 1o maintain its cuitural

integrity.

Dorsay said that infant-adoption
cases  sometimes receive  publicity
because well-to-do, non-Indian fam-
lies seem to be providing material
things that are unavailable in-some
poorer Indian communities. . .

“Everyone says they -accept the
principks behind the jaw, but then
they add, But in this case, there
should be an exception,’ ™ he said,

Those exceptions ignore tribal be-
Jiefs that a grandmother or aunt “all -

have equal legal right and responsibil- .

ity for the child,” he said.
“That's a concept that 1s very
difficuit to get across in the oourts,“
ke added.

1t is equally difficult for non-indi
society to come fo grips with the idea
that a tribe may exercise rights that

piace a child, but the iaw- says’ mat
desire shall ot outweigh the Tight of a
clnld 0 grow up as an Indian,” he
seid.

Dorsay md that greater anummy

rings a greater responsibility.
Along withi the authority to make
decisions for minor children, tril
Bave responsibilities to conduct back-
ground investigations, - handle paper
Work, appear in court and establ
social-scrvice agencies, he

. Unfortunately, “resources are really.
1 difficult subject” in_carrying’ out
provisions of the Indian Child Welfare
Act and tribai governments “ofien do
no! have ‘the funding to carry. out
those raponuhﬂlua. Dorsay said. "

With'or mthonl pmper l'undmg. he .
said, “the law is real cicar now.”
“The Wribes cleariy,piave

he said. .
Domy added that the standards of
ngio society should not be, unposed
on Indian soclety. .«
+ Yvette Joséph is a

"~ thember in Washington,

Dapiel Evaris,”R-Wa:
man of the-Senate Select Committee

* on Indisn_ Affairs.” Joseph said the

panej s 'drafting amendments for
reauthonization of. the law ‘and will
hold hearings on the changes May 11,
0se “amendments  are
provisions “to’ protect family 'rights,
monitor the” impiementation of the
law and provide ‘additional fundmg
for tribai governments, she said,
% Joseph agreed that when the jaw
was “passed in" 1978, "ot enough
money was allotl:d {o make it work as
| as . More importantly,
id, 0 use the
iaw donot fully nderstand it.
“Through the years, the act has
really not had a chance 1o evolve to
full ‘vitility because of that fack of
understanding,” she said, citing a high

- turnover . rate “among social-service

workers and a constant need to retrain
tribal officials,
" “Tve heard &
Schizophrenic jaw — legalistic issues
on ‘the oné hand and lhc humanistic
issues on the other,” she sai s
one ‘of those iaws that ‘deals with
social and Jegal issues simultancously.
“How those :two are integrated
plying the

yllis ive director
of the Phoemx lndmn Center, aj
that the law is not fully understood
and said l.here are “differing views




Navajo leaders criticize media on child custody battle

ook custody of Allysea in San Jose.
Then daring a stopover in Phoenky,

baby in Phoenix
the target of a lot of “verbal abuse™

, and wanted to get awxy from the

soenes at

- Cheryl Piits suid Tueaday that
Allysea was with the Keetsos for 2
healing

were “woforhaaate™ San

1 khow 1t took a lot for her to
decide she couldn’t afford to bring

stuff Yice that.

“But the mather is the guardian
of the houschold. She's even the
one with the authority to declare
divarce. All she does Is take whatev-

er she wanis him to have -~ one
borse and 2 pair of boots maybe —
and set them outside the hogan™
Giving up Allyssa wonld be espe- ™
cially painfal for the Keetso faouly
because, as the first female of her
generation, she is the “clan beager.”
Dottie Ventura, a friend of the
Keetso family who lives in Tuba
City on the Hopt reservation, which
is surrounded by the Navajo lands,
said Jocal Indians are generally out-
raged hy the Navaio triba's imter.,

ference in Allyssa’ adoption.

"Patricia and 1 taiited for & lonj
time before she decided to give aj
the baby,” Ventura ssid. 1 advisec
“her not to because I gaveupason X
years ago and have always regret
ted it. It was 2 very difficult deci
sion for Patricia to make.

“What [ hear peogle saying i
1hat the mother should be able
decide what to do with her ow
baby without the tribe interfecing,
Ventura said

Alipeea’e temporary fata & &

lvosa’s temporary fats iz s

pected to be decided in tribal cour!

the
Heabd said the Pitts couple and the

E

had determined the child was do- 'this splattered all Y

But Pahe, who moved from the
reservation o San: Francisco 18
ymm_ ago to support and educate

N
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law would put culturerabove children -

e e ey s This is not South Africa; * fuio T et ey
e i et ance _Where 2 drop of TIoThite *; Sippos the motbr wanid e A1 o
B ' ond deci

ones ko

u-xﬁlld. S I

a tribal judge would decide an

Indian family wasn't “possible,” and ge-

-spect the mother’s wishes, Maybe bot, »

=] don't think there should be a special

1aw for Indian babies that treats them like

cultural property, :

Whatever the color or culture of her

mother’s relatives, it Is 0ot a baby’s jobto

) part b L eRrTY on that beritage or to the
fmhwmm&nﬂ‘lmﬂm- ranks of that tribe or 0.0 anything but
“Hity is the most important factor in choos- me-g’ww& H
:/ing a home, but there many other things a Ab"”“""‘ Juta R

. mother it decide are maore inp ; .
: mother was & Mormon and | Jodnne Jacobe, ickase colms. appears

in & Mormon home. : - % member
wludhmhg

tural peeserva
’ of the mother's rights and
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Anglo Adoptions of Native Americans:
Repercussions in Adolescence

Irving N. Berlin, M.D.

Abstract. Native American children who are placed in foster homes outside of their tradition
suffer an estrangement during their adolescence when the foster care comes 10 an end. At-
tention must therefore be paid to long-term as well as immediate developmental needs. In
the case of the native American child, and perhaps for all minority children, cultural ties

should be preserved.

When Goldstein et al. (1973) wrote Beyond the Best Interests of the Child, it

became a milestone in the application of developmental knowledge on

behalf of children in courts being placed in foster homes, tEwet:i up for
er divorced

adoption, or being placed in the custody of one or ano

rent: the overriding issue was that time did not stand still for the child
and that the courts had to look at the developmental needs of a child to
make attachments to parental figures in their determinations of child
placement. The term “psychological parent™ came to have special mean-
ing in some courts. The disruption of these longstanding relationships
could and did have serious repercussions for the child’s subsequent devel-

opment.
g early

However, the use of these developmental principles involvin
childhood needs did not take into account the long-term impact of place-
ment and ignored the special cultural values of some children. The
Bottle Hollow conference, the first conference on the mental health of na-
tive American children called by the Academy, focused precisely on this
issue.

The current concerns appear to affect over 10,000 native American
children, as estimated at the conference. The data presented, as well as
the many dinical vignettes from the many tribes represented, were devas-
tating in their portrayal of what happens to the Indian child placed out-
side of his culture. It was also clear historically that some poverty-stricken
Indian parents had given up their children for placement to white
churches to ensure a child’s physical sustenance and to provide some

Dr. Berlin is Professor of Psychiatry and Pediatrics, Head of the Section of Child Psychiatry, Depart-
ment of Psychiatry, University of California, Davis, School of Medicine, Sacramento Medical Center,
Division of Mental Ileulile (2315 Stikiom Bivd., Sacramento, CA 95817) where reprints may be
n A

002-7138/78/1702-387%$00.14 © 1978 American Academy of Child Psychiatry
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{ ——(1977), Mormon placemens:
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relief f;
Mary o e oot <0 ahther il o
white Familieg ot thcyow:::dleg foster placement ang were placed wi
Ml g T i
) ound that, 1o the
against in employmen piorid, he was siill an Indian giscrins
et et Jrment and higher educaion, Unfon&“.,’;:?,;;cnaiﬁﬁ‘,ff;
understanding of thej i :
Prehension of tr i histc(::yn:‘::lvte hnguagc and had no memory or com

not make it e
to hang onto m)a ?;r:fl;r Could he make it as :;
or i 4
abuse, suicide, ango a]onf) to return to. F urther, Z;:;gs’fm and nothing
were found coholism, importang €t crime, dry
ound to be even groblcms on the reserya tion
s,

] more i :
white foster home. (Topper, ;l);!;::szlvge;;;r the Indian chiig brought upin

Us, a new critical jssy
mentally for the small child ma ., " '3 May be adva
devastating to him jn hfshll;ct'e:-n 37 rob him of his ‘"""Ta’;xﬁ?ﬂ%;g ::30&

es"?:;‘ncl::‘tem from both worlds ity and can resul; jn an adult life of
now, as develo tali
greater clarity aboy; ]o,,gﬁ::: t:lfl;ctz'ts aPaF;roach our short-term goals with

Ameri H H
Nican child, and probably for other mill::)a:i:; ,c,hti,l,;r:.sisof ctll;c native
well.
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Indian Child Welfare: A Status Report
EXECUTIVE SUMMARY

Indian Child Welfare: A Status Report, is the report on the first
systefmatic national examination oF the effects of the Indian Child Welfare Act
(Public Law 95-608) enacted by Congress in 1978. Commissioned by the
Administration for Children, Youth and Families and the Bureau of Indian
Affairs, the study examined the prevalence of Native American children in
substitute care and the implementation of the Indian cthild Welfare Act and
portions of the Adoption Assistance and Child Welfare Act of 1980 as they
affect Indian children and families. The study was conducted by CSR,
Incorporated and its subcontractor, Three Feathers Associates.

BACKGROUND

passage of the Indian Child Welfare Act was prompted by deep concern
among Indians and child welfare professionals about the historical experience
of American Indians and Alaska Natives with the country's child welfare
system. Causes for this concern included:

o the disproportionately large number of Indian children who were being
removed from their families;

o the frequency with which these children were placed in non-Indian
substitute care and adoptive settings;

o a failure by public agencies to consider legitimate cultural differ-
pnces when dealing with Indian families; and

o a severe lack of service to the Indian population.

To address this situation, Congress enacted the Indian Child Welfare Act
of 1978. The Act:

o removes sole authority for the protection of Indian children and the
delivery of child welfare services from the States;

o re-establishes tribal authority to accept or reject jurisdiction over
Indian children 1iving off of the reservation;

o requires State courts and public child welfare agencies to follow
specific procedural, evidentiary, dispositional and other requirements
vhen considering substitute care placement or termination of parental
rights for Indian children;
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o provides for intergovernmental agreements for child care services; and
H

o authorizes grants for comprehensive child and famil i
4 n _ Y. service program
operated by tribes and off-reservation Indian organizations. programs

: In 1980, Congress passed the Adoption Assistance and Child

(Publlc taw 96-272). Provisions of this law regarding child we!ﬁilgazsszssrk
practices app]y to gl! children served by public child welfare agencies. The
Taw §lso provides, in Section 478, that Title IV-B grants for child wel;are
services may be made directly to Indian tribes.

In combination, the Indian Child Welfare Act and the Adopti i
and Chwlq We1f§re Act provide a number of safequards and procgduggsA:;IZﬁ::ﬁ:
ghag qu1§n childreq are not separated from their families and the
jurisdiction of their tribes unnecessarily, and that they receive child
welfare services focused on achieving permanency.

QUESTIONS ADDRESSED BY THIS STUDY

To assess the extent to which the Indian Child Welfare Act and th
Adopt19n Assjstance and chj]q Welfare Act are being implemented with rgspect
to Indian children and families, this study addressed the following questions.

1. What is the prevalence and flow of Indian children in substi
_and stitute care?
What are the characteristics of these children and their p]acenmnts:
How does the current situation compare to previous points in time? ’
To the general substitute care population? )

2. To what extent are the minimum Federal standards for removal and
placement of Indian children, as specified in the Indian Child
Helfarg Act, being followed? What factors are promoting and
undermining full implementation of these standards?

3. What §ervices are provided to Indian families whose children are in
substitute care? How uniformly are the casework protecticns and

practices prescribed in the Adoption Assistance and Chi
applied to Indian cases? hild Welfare Act

4. How long do Indian children stay in substitute care?
outcomes of their cases? ) 7 What are the

5. What resources, including funds, training, and technical assistance
are available to tribes to operate child welfare programs? What ’
types of programs are operated by tribes and Indizn-run organizations
that receive Federal and other assistance? What factors are
supporting and inhibiting the delivery of services by these
programs? What are the programs' current and projected needs?
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METHODOLOGY

The study of Indian child welfare had two parts:

ionwid i f Indian Affairs and
ati de survey of State, tribal, Bureau o S
? gfgi:;gg:;ation Inﬁian-cperated child we]fare programs regarding the
number and flow of Indian children in substitute care; and

i i i hild
i dy of public, tribal, BIA and off-reservation program c
° :eiéilg ;&:c{icespaffecting Indian children in Arizona, Minnesota,
Ok ahoma and South Dakota.

FINDINGS

Study findings related to the five general research questions are
summarized here.

titute care?

i ence and flow of Indian children in subs

I :2:: ;:ettﬁengz:;cteristics of these children and their plac§mentszheHow
does the current situation compare to previous points in time? To
general substitute care population?

i i i bstitute care services
i ide mail survey of programs providing su t i
for Ilz?a:ak;??g;en and families provides information including the following.

itute care on June
' ,005 Native American children in su?st :
° ;gev?gggreugder the supervision of public agenc18:,t;:;Zes§28;:rcent
encies, - tion Indian programs. ,
agencies, and off reserva e e seocint by the
3 by public programs, 35 percent by tr s
3?2& ::Qvgdpeicgnt by gff-reservation programs. (Numbers are rounded.)

i lation but
i i make up 0.9 percent of the total child popu
° I:d:‘aers‘efx:’;d;e;ercent gf the total substitute care |::cu3ulatwn.t Th::an
:rz placed %n substitute care at a rate that is 3.6 times greater
the rate for non-Indian children.

o Over 9,300 Indian children entered care during 1986, while only 6,258
»
left care.

i bout 7,200 in
X f Indian children in care has risen from a R
° I:: g::?;TISBOS to 9,005 in 1986. In contrast, there h:§tbiznc:re
decrease in the number of children of all races in substitu
during that time pericd.

I 1
i ican children in care are younger than the overa
° §:§;z$t5€gr;§$e population. The median age is 9.9 y??zs for Native
American children, compared to 12.6 years for all children.
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0 Seventy-seven percent of Indian foster children live in family
settings (related or unrelated foster homes and unfinalized adoptive
homes), while ten percent reside in institutions. These percentages
are similar to those for foster children of all races.

0 Of the Indian children in foster homes,
which at least one parent is Indian.
Tikely to be in Indian homes if they a
reservation care and least Tikely if i

63 percent are in homes in
Indian foster children are most
re in tribal, BIA or off-

n public care,

0 Sixty-five percent of the Indian children in substitute care have a
case goal that would place them in a family setting (return home,
relative placement, guardianship, or adoption}. Indian children are
slightly more Tikely than all foster children to have a goal of return

home or relative placement (56 vs. §] percent} and less likely to have
a goal of adoption (3 vs. 14 percent).

2. To what extent are the minimum Federal standards for removal and
placement of Indian children, as specified in the Indian Child Welfare

Act, being followed? What factors are promoting and undermining full
implementation of these standards?

The Indian Child Welfare Act (ICWA) establishe
courts and public child welfare agencies that are considering placing an
Indian child in substitute care or terminating parental rights to an Indian
child. Interview and case record data from the 4-state field study provide
indications of the extent t ments are being implemented.

s requirements for State

0 which these require

0 According to the ICWA, parents and tribes are to be notified when an
Indian child is at risk of being removed from the home. In the public
program case records reviewed, between 65 and 70 percent had some
evidence that parents had been notified of the proceedings. About 80

percent of these records contained evidence of the tribe's notifica-
tion.

o0 Tribes have the right to assume Jurisdiction over Indian children

involved in State court child custody proceedings if they wish. Case
record data suggest that requests for transfer of cases from State to
tribal jurisdiction are honored in the majority of cases. Some

requests apparently are denied because of sociceconomic conditions on
reservations and perceptions of the adequacy of tribal social services

or judicial systems, which is contrary to the BIA's Guidelines for
States Courts for implementing the ICWA.

0 The ICWA specifies that a child cannot be removed from the home unless
it is demonstrated that active efforts haye been made to provide
services designed to prevent removal. However, preventive efforts
were documented in only 41 percent of the case records of Indian

children in public care. These efforts usually involved counseling by
the caseworker.
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! requires testimony from expert witnesses in substituge care
gggc:gzﬁt aﬁd termination of parental rights {TPR) cases. This
requirement had been met in the Vimited number gf recent TPR cases
heard by the State court judges who were 1ntgrv1eyed. In substitute
care cases, hawever, the proportion of each judge's recent cases in
which expert witnesses had appeared ranged from none to all.

i iori i ts to relatives or
The ICWA gives priority for substitute care placemen
tribally gpproved foster homes. In the field study, 4? percent of .
children in public care were placed in relative or Indian non-relative
placements.

i i hat give
» ICWA also prescribes preferences for adoptive placements t q
;&?oigty to p!gcement with relatives, other @embers of the tribe, or
Indian families from other tribes. 1In the field study, qdherence
appears to be fairly high, although the number of cases is very small.

i i i Ifare Act
-tors that promote implementation of the Indian Child We R
gz(the opinioz of public and tribal officials, include:

i i kes the Federal

- passage of a State Indian child welfare law that ma

iaw mgre explicit and reinforces compliance by State courts and

public agencies.

i i i 1ic agencies to

- ing of Indian staff members in State and local pub g

&éqp ?nform policy decisions and strengthen casework practices

related to Indian families.

- State-Tribal agreements that provide support for substitute care
placements and for child welfare services.

- Judges® education on and awareness of the Act.

- Cooperative relationships between public agencies and Indian tribes
and organizations.

- Training and technica) assistance to help develop tridbal child
welfare services. .

Factors that respondents helieve deter or undermine implementation of
the Act include:

- Unfamiliarity with or resistance to the Act.
- tack of experience in working with tribes.
- Turnover of public agency staff.

- Concern about tribal accountability for providing services and
caring for children.
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- tack of sufficient funding for tribal child welfare services and
proceedings.

- Absence of tribal courts with the authority to assume jurisdiction
over proceedings invoiving tribe members,

What services are provided to Indian families whose children are in
substitute care? How uniformly are the casework protections and

practices prescribed in the Adoption Assistance and Child Welfare Act
applied to Indian cases?

Field study interviews and case record reviews investigated the staffing

and services of public, tribal, BIA and off-reservation child welfare
programs, and the adherence of the first three types of programs to sound

casework practicas such as those specified in the Adoption Assistance and
Child Welfare Act.

o Public programs provide the standard range of child welfare services

that are available to all families. Because of funding limitations,
the range of core services provided directly by tribal, BIA and

off-reservation programs is more limited. Other services are provided
through frequent referrals.

The proportion of staff with a Bachelor's or Master's degree in social
work is higher in tribal programs than in public programs visited for
the study. On the other hand, tribal staff have fewer average years

of experience in child welfare compared to staff in the other types of

programs. Eight of the twelve public programs have at least one
Native American staff member.

Recruitment of Indian homes poses difficulties for agencies across all
types of programs. Except for agencies located on reservations,
public programs have very few Indian foster families. State and local
agency recruitment efforts range from nothing to multi-strategy
campaigns, There has been limited exploration of outreach methods
that build on Indian norms and traditions. .

Over 80 percent of the children whose case records were reviewed for

the field study were in foster homes. The others were in group
settings.

A case goal that will place the child in a permanent family setting
{return home, relative placement, or adoption) was assigned to 75
percent of reviewed cases in public programs, compared to 70 percent
of tribal cases and 31 percent of BIA cases.

Written case plans appeared in the majority of public and tribal case
records {74 and 65 percent, respectively}, but in Jess than one-
quarter (23 percent) of BIA case records. Few records contained plans
that were signed by the parent (21, 12, and 0 percent, respectively).
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0 Among those case records with information on the last administrative
or judicial review, 80 percent of the public and tribal cases and 55
percent of the BIA cases had been reviewed in the last six months,
usually by the court.

How Tong do Indian children stay in substitute care? What are the
outcomes of their cases?

Both the mail survey and case record data from the field study provide

information on these measures of program effectiveness. Survey findings are
the following.

o The median length of time in care is 12 to 23 months for public,

tribal, and off-reservation programs and 36 to 59 months for BIA
programs. The proportions of children in care for three years or more
are 24 percent for public programs, 18 percent for tribal programs, 57
percent for BIA programs, and 34 percent for off-reservation

programs.

Outcomes for children discharged from care show family~-based
permanency (return home, relative placement, adoption, or
guardianship) for 79 percent of the children. Children are more
likely to be discharged to families if they are in off-reservation
Indian center care (86 percent) or tribal care (83 percent) than in
public (78 percent) or BIA care (72 percent).

What resources, including funds, training, and technical assistance, are
available to tribes to operate child welfare programs? What types of
programs are operated by tribes and Indian-run organizations that receive
Federal and other assistance? What factors are supporting and inhibiting
the delivery of services by these programs? What are the programs'®
current and projected needs?

Reviews of annual funding data of existing grant programs and interviews

with public, tribal, BIA and off-reservation Indian center officials provide
information concerning resources for Indian-operated child welfare services.

o Tribal child welfare programs rely most heavily on Federal monies

available through 638" contracts and ICWA Title II grants., Title
IV-E funds help support foster care payments for some tribes through
agreements with States. In the field study sites, State funds or
support in the form of access to services and provision of training
and technical assistance have been made available to some tribes.

Applicants compete against each other annually for the limited Title
IT funds available. There have been an average of 150 awards each
year., About three-quarters have been to tribes; the remainder have
been to off-reservation Indian centers. The average grant is around
$55,000. Programs often have been funded one year but not the next,

supported” the intent of the law through the

229

both because funds are Tacki
bot cki i
tive award proness re fos Igg'and because their score in the compet-
Title V-8 grants, authorized i i

r in Sec
tance and Child Welfare Act, have prglggegzgnOf ne i
per tribe to about 35 tribes per year. :

option Assis-
verage of about $7,000

Off-reservation child and fami i
f amily s
sites have been developed with {hee:zéggr

are multi-purpose programs that provide at gLl 11 grapts. They

families, including families

of their location in urban areas, they teng 2goggezs;cc::satgu:ction
n

established social services network in the community for referrals

;:gzggggoaggstgchggca! assistance resources include other Indj
rectasonals cSildew:??g:g’ggt:nd i? private organizations tggg

" ers (e.q. i i
;hree Feether; Assaciates), State childgwélégﬁ;1can qu]ﬂ" e Biates
ocal university staff, igeneles, the BIA, and

Child protection, substitut
e care - i
?re offered by all tribal program;,pg:tagggt;:n an
ié;i;:d{h Referrals to other social ge .
ese services from tribal pro
. grams depend
:¢:a§;;:: ha; been able to marshall (e.q., grgngssfggoguther e buoe”
» Physical health facilities, support seryices) ) $g§eh?gxse

caseloads carried by many trib i
to deliver needed servicgs to ::i::;;? velfare workers hamper efforts

aftercare services
t ge of services is
rvices are the norm, Availabii-

Among the current and j
: projected need i
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CONCLUSIONS

There has been arogress in impl
r e
enacted in November 1978. In manyplogi?gz?gsfh;ugquag htagteltare e

courts are making significant efforts to comply with th

gencies and State

dispositional and other requirements of the ICHA? p§3:§d§§§€ése;;3§"'

Passage of State Indian child
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welfare legislation and the negotiation of State-Tribal agreements and service
contracts.

However, Federal-level efforts to communicate performance standards and
mnitor or enforce compliance have been limited. As a result, implementation
of the Act has been uneven acrcss geographic areas and governmental Tevels,

and with regard to specific provisions. In some localities, non-compliance is
quite pronounced.

The Act has not reduced the flow of Indian children into substitute care.
In fact, the number in care has increased by roughly 25 percent since the early
1980s. The greatest increase is occurring in tribally operated child »Ifare

programs, with public programs actually showing a decrease of about 1% percent
from 1980 to 1986.

The public agencies studied are providing Indian children with the
permanency planning and case review safeguards required by Public taw 96-272.
Seme are making efforts to hire Native American staff. However, public agen-

cies are failing to provide Indian placements for a significant number of
Indian foster children.

Based on data from their case records, the tribal programs visited for
this study are doing a very creditable job of following standards of good
casework practice and achieving family-based permanency for out-of-home
children. This is particularly noteworthy in light of the inadequate and
unstable funding arrangements under which they work. The substantial increase
in tribal substitute care caseloads nationally indicates a need for expanded
preventive services to children whose needs currently cannot be met in their
own homes because of a lack of such services.

Off-reservation Indian-operated programs are important service resources
for urban Indian families. They perform well in the provision of permanency-
based foster care services and the placement of Indian children in Indian

foster homes. They also serve as valuable links between public agencies and
tribes.

Mail survey and case record data suggest that permanency planning in BIA
agencies is not being practiced as well as in other programs. Children in BIA
care are less likely to have case plans and case reviews than in other pro-
grams. They remain in care Tonger and are less Hikely to be discharged to
family settings. Given the severe understaffing that characterizes most BIA
social service programs, the declining child welfare caseloads in these
agencies is a beneficial trend for both clients and staff, and the effort to

shift child welfare responsibilities from BIA agencies to tribal programs
should continue.

With the exception of 638 contracts from the BIA, which generally continue
from year to year, funding for tribal child welfare programs comes from a
hodge-podge of sources that requires tribes to scramble and compete annually
for small and unreliable grants. This funding pattern makes continuity in
services nearly impossible and the delivery of the quality services observed
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in this study obtainable only through the professionalism and dedication of
program staff. It also limits the provision of the comprehensive services
needed to prevent placement and re-entry.

In conclusion, progress has been made. Indian children are being
protected and served better than in the past, but Federal, State and local

efforts still are needed to continue to improve the provision of child welfare
services to Indian children and families.

10
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ETHNIC IDENTITY PROBLEMS
AMONG TEN INDIAN PSYCHIATRIC PATIENTS

JOSEPH \WESTERMEYER, s.p., rHD.
Professor
Department of Psychiatry, University of Minnesota
Minneapolis, MN 55455

SUMMARY

Idendrv problems in general are probably no more common among Americay
Indian people than in the general population. However, some Indian people do have
an uncommon type of identity problem: negative or ambivalent feelings regardinyg
their own racial and ethnic identry.

This study is based on ten intensive case studies of Indian psychiatric patients
seen at Univensity of Minnesota Hospitals, These data are supplemented by infor-
mation from Indian people who were not patients, and from other Indian patients
besides these ten.

These ten Indian patients are not markedly different with regard to demo-

phic or clinical characteristics from other Indian patients without such prob-
fe:\s. Five of the patients, aged 13 to 23, were going through a crisis with regard tv
their identity; emotional and behaviour disturbances were prominent. The remain.
ing five, aged 27 to 435, had negative identities which were ego-syntonic; they were
‘Joners’ with chronic social disabiiity.

Ethnic identity problems cornmonly ensue in Indian and other ethnic groups
following mugration into social settings where they assume a ‘minority’ social
identity. Therapeutic strategies should be based on enhancing ethnic identity.
Ultimate prevention will depend upon the Indian community members’ ability to
determine their own destiny.

; INTRODUCTION

DENTITY problems are not peculiar to urban American Indians. They are
Icommon!y encountered in clinical practice among people of diverse ethnic and
racial groups, both sexes, all ages and socioeconomic groups. Generally such diffi-
culties involve negative feelings regarding one’s sex, bodily or facial attributes,
behaviour, or personality charactenistics. However, the identity problems referred
to herein are uncommon among White patients. They involve negative feelings
which some American Indian psychiatric patients have regarding their racial and
ethnic identity. .

Fdentity is defined, for purposes of this paper, as a tense of one's self. In
developmental terms, identity evolves as a result of relationships with people whom
the individual regards highly and wishes to emulate. While identity development
is wsually conceived as a ﬁrocess which continues over a lifetime, most students of
this phenomenon concur that identity issues give way to the adult’s lessened depen-
dency and greater self reliance. .

Various identity problems can be distinguished conceptually, though in
practice thev often overlap. Identity crisis occurs during a momentous life change,
as during adolescence, and entails considerable emotional discomfiture regarding
who one is or ought to be. Emotional or behavioural distress often accompanies the
crisis. As a result of chaotic child raising or repeated failure experiences, an indivi-
dual may acquire a negative identity involving behaviours or personality charac-
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teristics which are eschewed on a moral or intellectual level but seemi

be altered. Such a negative identity may cause anguish for a ;enon w:gl)&oc;n :g:
like oneself, or such an identity may relieve distress by providing an imagined role
as 8 powerfully evil or dangerous person. Ethnicity here refers to one's values, arti-
tudes and preferred behavioury, while race refers to one’s genetic inheritance.

™ MEZTHOD

. This paper grew out of clinical experi

T:br; Cities o;:r the!hlast seven years. ene;::ie:zo:fthu;m n
prodlems served as the nucleus of this study. Ethnic and racial ident

were encountered in more than these ten patients, but were not a n;z;:r ;Ya.r': l;’btl}::i“r
clinical problem. It.shou.ld be emphasized that most Indian patients did not have
rca;.iml :vx;d ethnic u}enéxty problems: they successfully integrated a Siouan or
¢ mﬁzeq a‘.,:;n:. mixed White-Indian :dennty and felt positively about their

In addition to dlinical work, data regarding identity were i
several Indian acquaintances and co agwho \Zre notmo :'e,nttmi f?e:‘
exemplary quotes from these people have included here to highlight cerrain

issues and to demonstrate that such identi bl :
people who are not psychiatric patients. ty problems also occur among Indian

Indian people in the
romunent ethnic identty

FINDINGS

Demographic Characteristics. These patients tended to be
(see Table 1). The frequency of marriage P\:as low: of six padcn::lvzra&i Z;em::%
twenty-one, only two men had been married. One of these two were divorced and
the other had been separated from his wife for some weeks prior to hospitalization.

Racial and Etl:_mc Characteristics (see Table 2). The patients’ tribal affiliation
:l:xd percentage Indian blood resembled that of the general Indian population in

e Twin City area. They had initially moved from the reservation to an urban
setting at vanious times ranging from less than one year to twenty-eight years prior
to admission. Nine of them had made at Jeast one trip to their home reservation
dunncgl the :lwo nydeagh):;j:r u:{ admission.

Lanical and Childhood Characteristics (see Table 3). These patients did not
mxfgst psvchotic problems. Instead, a mixture of d?prtsion. P:ell destructive
o viour, and behavioural problems prevailed. Five of them had lost a parent

ore the age of 18; all of this group had lived in one or more foster hormes.

I Five People with Identity Crisis. Five patients were in conflict about their
ndian identity and about what ‘being Indian’ actually meant. They ranged in age
from 12 to 23 years. All were students and were economically dependent on others.,

Two of these five adolescents, both young men aged 15 and 23, had been in
A series of foster homes since early childhood. One had been in nine foster homes,
awng_ the other in fourtegq. They had been raised socially and culturally as ethnically
N ite c‘hxldrtn in families Ehat were ethnically and racially White. During child-
ood d'::: presented no particular difficulties. In describing this period one of them
stated, ‘T Telt Iik.e I belonged to the middle class Protestant maijority.’ For a time in
their earlier childhood, both believed they were racially White. As teenagers and
young adulu,'hmt, they found that their peers and their peers’ parents began
;:cmxgn an Tndxa.n' racial and ethnic identity to them, though they had never .

n enculturated into the lifewavs of Indian people. Parents of White girls did
Not want them dating their daughters, and they began to be excluded from mixed
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male-female parties. Some peers referred to them as ‘buck’ or ‘Chief Sitting Bul
and wamed them that they would become ‘drunken Indians’ if they used alcoh
Though raised apart from Indians in childhood, they were pressured into conta
with Indian peers in group homes duning adolescence. BolK presented with se
related problems:
Case 1 was referred because of a suicide atternpt after another youth in
an Indian youth rrognm had rejected his homosexual advances. He had
begun homosexual activity some vears previously with a foster parent and
had continued homosexual activities with schoolmates and other foster
children. Once in an Indian youth E:ngram (after expulsion from his
fourteenth White foster family), he had felt alienated from the other
members and had used the ‘homosexual’ role to retaliate against the group
and further isolate himself.

Case 5 was referred because while drinking he had raped a White girl, the
best friend of his own White girl-friend. The patient lived with two male
White roormn-mates and felt more at ease with Whites than with Indians,
though he was emploved by an Indian youth group and received Indian
scholarship funds. He felt a mission ‘to help the Indians,” wanted to be ‘a
esus Christ for the Indians’ and hoped to accomplish the latter by.
coming a teacher. Much of the time he felt depressed, confused, and
frustrated, but was unable to share these feelings with anyone. He believed
that his girlfriend was ‘using their relationship to rebel against her
parents.

The rernaining three adolascents, aged 12 to 18, were all female. They hs
also been in foster homes, but for much shorter periods of time. Two of them ha
White fathers. In two cases, the Indian parents had expressed anti-Indian attitud
throughout their childhood. -

Case 2 was seen in consultation because of repeated runaway, truancy, and
intoxdcation with glue and solvents. Both her biological father and her
present step-father were White, and she was the only child out of the ten
whose appearance was not conspicuously Indian. She began running away
because her full-blood Indian mother objected to her Indian girlfriends
and boyfriend, criticized her beadwork and costume making for pow-
wows, and repeatedly wamed her that Indians were ‘dirty’ and ‘will get
you into- trouble.’ Two month's placement in a White foster home had
exacerbated her problematic behaviour.

Case 3 was seen in consultation because of a suicide attempt. Following
the death of her Indian mother two years before, she had lived with her
White father and six siblings for one year. At one point the father sent
the children to the Indian maternal grandmother to live because he could
not both support them and look after them. The patient began to use drugs
and had problems with her White school teachers. Upon being sent by a
White welfare worker to 2 White foster home, she attempted suicide. In the
hospital she continued to gesture suicide, rip her clothes, and attempt to
run away. At one point she stated ‘I'm the only Indian here and I hate
evervbody like they hate me.* She had a recurrent dream in which she

f“e birth to a ‘baby girl with big blue eyes'; she loved this baby but also

elt cornpulsed to strike and injure her.
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Five People with N, .
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Case 7 was hospital; .
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Toner a2 B T alized for.acul_e and chronic wai}eoholinn. He lived in 3

e o ; g onn e Both of them avoided
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Case 10 becapne ddue to the fact that T'm ap Indg?::_" ke rationalized hiq



236

192

ment for chronic alcoholism. ‘When I was drinking I could always just be
another drunken bum instead of an Indian.' Bereft of his ‘dnnking’
identity, he again felt about himself the same way he had felt during his
adolescence (i.e. that he was ‘no good' because he was Indian). Twenty
years of heavy drinking had ameliorated, but not resolved his negative
identity. He was also a ‘loner’ who could tolerate only a few hours with
his relatives.
DISCUSSION

Ethnic Identity Crisis. All five young Indian people were struggling for .,
viable identity with which to enter adulthood. The two males were raised to assume
a White middle class identity, but found that this identity was socially denied t.,
them by White people because of their ma:kedl; Indian racial characteristics (boti
were full-blooded). Pressured to associate with Indians, each settled on a different
strategy. One chose to attermpt isolation from Indians by acting out a sexual role
which he knew would alienate others. The second preferred the company of White,,.
but found he could obtain funds by ‘being Indian;’ he planned to become a Messial,
for ‘the Indians' (whom he always referred to in the third person, rather than iu
the first person).

The three female patients were raised throughout childhood by Indian mothen
who themselves rejected their own Indian-ness. Their identity crises were exacer.
bated by other factors including recent parental loss, White father, a consistent
criticism of Indian people by the Indian parents, and recent removal o a2 White
foster home. -Anger toward their parents prevailed among these young women:
anger over abandonment by their White fathers, anger for the criucism of Indian
culture by their Indian parents, and anger at their Indian parents whose absence
or impotence led to their placement in White foster homes. This anger, coupled
with loss of the parent in two cases, led to frustration, depression, and behaviour
problems. Social workers managed these three problems by viewing the Indian
extended family complex as ‘pathological,’ and then placed the young women in
White foster homes. In all three cases, the placement precipitated even more severr
problems (suicide attempts, runaway, truancy).

Negative Ethnic Identity. The second five cases had personal and interpersona!

roblems of major proportions for a long time. Among these five men the negative
identity as Indian served several useful psychodynamic purposes. These can be
stated as follows:

Projection: If my Indian relatives do not like me or want anything to do

with me, it is not because I am bad but because they are no good. It is

better anyway to live among non-Indians, who are nicer people.

Irresponsibility: Essentially 1 am a bad person. However, my badness is not

due to anything for which I am responsible or which I can change. Itis

solely due to the fact that I am Indian. I did not make myself this way,
and nothing or no one can change me from being this way.

Depression: 1 have made a mess of my life, and I do not amount to much.
This has come about because I am Indian. Indians are no good and I am
no good. .

Denial: Being an Indian is basically a bad deal. But if I cannot change my
skin or my relatives, at least I can control my behaviour. I will agree with
myself not to remind myself that I am Indian, and will devote myself to a
non-Indian identity.
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sunvive on failure? What if my God is failure? There's all kinds of ways to
sunive. It's pretty hard to accept faiure. But we're not all perfect. We'll
alwavs be stupid. We're not even starting to find ourselves. What if my God

is failure?

In one way or arother, Indian people in their thirties or older seemned to have
sectled on some concept of what 'being Indian’ meant to them personally. For some
younger people it was often not so clear. One of the teenaged patients expressed
her quandry about what it meant to be Indian in a winsome fashion. As she way
{eeling berier about herself and her future, she remarked quite seriously one day,
“\When 1 grow up, I'm going o be an Indian.

Urban Indians as Part-time Immigronts. The vast majority of Indian people
in the Twin Cities were born on the reservation. They first came t0 the city within
the last decade or two, and — unlike White or Black Americans — they migrate back
to the reservation frequenty. In the city Indian people encounter a physical
environment, social arganizations, accepted behaviours, attitudes and values that
are markedly different from what they knew on the reservation.t3 From both

hological and social perspectives (if not from legal or geographic perspectives),
tirban Indiany are part-time immigrants in the land of their ancestors.

Among the several immigrant groups thus far studied, first generation migrants
have expenenced high rates of mental health problems.+¢ Identity problems and
associated emotional disturbances may persist for two or three generauons following
migration.” Given the social, economic and communication barriers facing Indian

ple in cities, 3.8 the urban Indian is not only an immigrant, but a lower
socioeconomic class person also. Thus, it would be extraordinary if Indian people
were o come into large, complex urban areas and not experience both identity
problems and increases i mental health problems of all kinds.

Ethnic and Racial Identity Problems. Similar observations to those in this
aper have been made in the past among other racial and ethnic groups. They
ve been observed among Black people in the United States and in Colonial
Africa, by both Black and White observers31! Idenuity problems have also been
observed among American Jewish people, probably due in part to their social status
as a minority in Europe.?
Suffice it to say that these ethnic identity problems are not bizarre or limited
o Indian people. They commonly occur among minority groups, lower socio-
economic groups, and recent imraigrants. However there has so far not been 2
rofessional focus on Indian identity problems similar to that which Fanon?
fnitiated for Black identity problems.

Proposed Remedial Measures. Much can be done to ameliorate or prevent
ethnic identity crises among Indian adolescents. Courses on {ndian culture, histofy:
language, and family life can be taught in grade school and high school in colla-
boration with Indian parents (as some schools now do). In times of family turmoil,
social heipers should employ Indian horemakers, the extended kin group (in the
method described by-Au.eneave"), alcoholism services, and mental health resources
in order to keep families intact. Foster placement in White homes exacerbates the
identity crisis for Indian children and adolescents taken from their own homes-
Part-time employment can aid Indian adolescents gamner success experiences, fearn
economic survival skills needed in the city, and alleviate the financial burden on
their parents. Vocational programs and contact with Indian people employed at
variety of skilled and professional tasks can provide hope that a lower class socio-
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economic existence is not inevitable. In one locau i escen
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APPENDIX 1
DEHOCMPHXC AND CLINICAL CHARACTERISTICS
MERICAN INDIAN PATIENTS
UNIVERSIT\’ OF MINNESOTA HOSPITALS
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TABLE 1
DEMOGRAPRIC CHARACTERISTICS
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TABLE 3
ETHNIC AND RACIAL CHARACTIADNTICS
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TALR 3
CLINICAL AND CHILDHOOD CHARACTERISTICS
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