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with the requirements of the bill. The unce~tlli.nty that such ~ pro
vision could create in the minds of persons wishing to adopt children
might make them reluctant to become adoptive parents. .

Mr. Chairman, we do wish to po~nt onto that .the D~nartment I~ SllP

portive of section 102(a) of the bill, whichgives t~Ibal c?urts JUriS
diction over child placement matters affecting Indian children who
reside on a reservation. However, we do not support section 102(c),
which extends this coverage to children who do H?t reside on a r~e~va
tion, The Department is also generally supportive.of the provisions
that require that notice of a child placement proceedmg m State courts
be provided to the family and tribe of the child.

Mr. RONCALIO rpresiding]. Why do you feel that way, because of the
basic jurisdiction of the court itself I

Dr. CARDENAS. Absolutely.
The Department feels that the goals o~ S. ~214 are laudable, b~t we

continue to believe that we have an obligation to see them achieved
within the framework of existing programs: . . . .

We realize that such a posture places major responsibility With us,
to see that we are more effective in the administration of existing pro
grams, and that services in fact serve Indian children and their
families.

We have been grateful for the cooperative spirit shown by the staffs
of both the House and Senate subcommittees in working with us as
they developed this legislation. We hope .that ~piri~ of cooperation will
continue-whether in the context of this legislation or existing pro
grams-to insure that the needs of Indian children and their families
will, indeed, be met.

That concludes my testimony, Mr. Chairman. .
Mr. RONCALIO. That is a very good statement. I commend you on It.
Do you have questions, Mr. Runnels?
Mr: RUNNELS. Thank you, Mr. Chairman. .
Dr. Cardenas, let me make sure I understand. In your testimony you

are against enactment of this bill as presently written?
Dr. CARDENAS. That is right. .
Mr. RUNNELS. First, in your opinion, the bill would seem to move in

the direction of separate social services for Indians?
Dr. CARDENAS. That is correct.
Mr. RUNNELS. Second, I think you say that you have a concern be

cause there is a match between the. capability of Indian tribes and the :
organization to administer the bill ?

Dr. CARDENAS. If I could clarify that, sir, we are not in the business
of blaming'. but we do think we do need to put in place a. number of .
efforts and we have put in place a number of efforts to, m fact, !m
prove ~nd enhance the capability of Indian tribes and the orgamza
tions to administer such a program, and we hope to carryon those
efforts.

Mr. RUNNELS. Third. the Department has a concern because you
think it is unconstitutional with respect to Indians living off the reser
vation.

Dr CARDENAS. We have been advised on that, and I am not a con
stitutional lawyer, but we understand an opinion is being; sought on
that issue.
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Mr. RUNNELS. Is it your opinion that, working with the subcom
mittee and the staffs, a more adequate situation could be developed,
rather than the enactment of this bill ?

Dr. CARDENAS. Absolutely, sir, and we would want to insure that by
a number of procedures, and the prog-rams we now have in place as
well, that we can progress.

Mr. RUNNELS. You will submit your recommendations to the com
mittee in writing?

Dr. CARDENAS. Yes.
[Editor's note.-When received, the information will be placed in

the committee's files.]
Mr. RUNNELS. Thank you, Mr. Chairman.
Mr. RONCALIO. The gentleman from Colorado.
Mr. JOHNSON. No questions.
Mr. RoNCALIO. I have a profound respect for my counterpart in the

Senate, Jim Abourezk, and, if we depart from what he thinks is a good
bill, the burden of proof will be of those who want the change.

So if you and the BIA people want chang-es in the text, I will look
forward to receiving, them, but I think the burden of proof will rest
on you folks who want the changes made.

That is only my opinion, however, and not the committee's.
Then the observation that the tribes may not have the capacity for

administering the services, they are surely getting basic appropriations
annually for foster care and family development.

Each of the tribes under the 1977 appropriations bill is getting some
money.

We thank you very, very much.
Dr. CARDENAS. Thank you.
Mr. RONCALIO. Does the staff have questions?
Mr. TAYLOR. Yes.
I understand, Dr. Cardenas, that you are willing to work with the

Bureau of Indian Affairs and the staffs of the House and Senate com
mittees to develop this further?

Dr. CARDENAS. We look forward to continuing to work with the
staffs of both committees and the BIA.

Mr. TAYLOR. I have no further questions.
Mr. RONCALIO. Thank you very much.
Dr. CARDENAS. Thank you, Mr. Chairman.
Mr. RONCALIO. The next panel will be Chief Calvin Isaac, Missis-

sippi Band of Choctaws.
Are you here, sir?
Chief ISAAC. Yes; I am here, sir.
Mr. RONCALIO. Goldie Denny, director of social services, Quinault

Nation, for the National Congress of American Indians.
And LeRoy Wilder, attorney, with the firm of Fried, Frank, Harris,

Shriver & Kampelman.
Since I am leaving Congress at the end of the year I have been

looking at the names of law firms.
[Laughter.]
Mr. RONCALIO. We look forward with more than ordinary interest

in what you three have to say about this legislation that is before us.



You may proceed any way you would like, introduce your .state
ments verbatim and comment on them, or any way you would like,

[Prepared statement of Calvin Isaac may be found in the appendix.]

PANEL CONSISTING OF: CHIEF CALVIN ISAAC, MISSISSIPPI BAND
OF CHOCTAW INDIANS, REPRESENTING NATIONAL TRIBAL
CHAIRMEN'S ASSOCIATION; GOLDIE DENNY, DIRECTOR OF SO
CIAL SERVICES, QUINAULT NATION, REPRESENTING NATIONAL
CONGRESS OF AMERICAN INDIANS; AND LeROY WILDER, ATTOR·
NEY, REPRESENTING ASSOCIATION OF AMERICAN INDIAN
AFFAIRS

Chief ISAAC. Mr. Chairman and members of the committee, I am
Calvin Isaac, tribal chief of the Mississippi Band of Choctaw Indians
and a member of the National Tribal Chairmen's Association. Thank
you for asking NTCA to appear before you today.

I testified before the Senate Select Committee on Indian Affairs last
year on the importance to the Indian tribal future of Federal support
for tribally controlled educational programs and institutions. I do not
wish to amend anything I said then, but I do want to say that the
issue we address today is even more basic than education in many
ways.

If Indian communities continue to lose their children to the general
society through adoptive and foster care placements at the alarming
rates of the recent past, if Indian families continue to be disrespected
and their parental capacities challenged by non-Indian social agencies
as vigorously as they have in the past, then education, the tribe, Indian
culture have little meaning 01' future.

This is why NTCA supports S. 1214, the Indian Child Welfare Act.
Our concern is the threat to traditional Indian culture which lies in

the incredibly insensitive and oftentimes hostile removal of Indian
children from their homes and their placement in non-Indian set
tings under color of State and Federal authority.

I shall now move to page 4 of our written testimony, the second
paragraph.

Mr. RONCALIO. All right.
Chief ISAAC. The ultimate responsibility for child welfare rests with

the parents and we would not support legislation which interfered
with that basic relationship. What we are taking about here is the
situation where government, primarily the State government, has
moved to intervene in family relationships. S. 1214 will put govern
mental responsibility for the welfare of our children where it belongs
and where it can most effectively be exercised, that is, with the Indian
tribes. NTCA believes that the emphasis of any Federal child welfare
program should be on the development of tribal alternatives to present
practices of severing family and cultural relationships.

The jurisdictional problems addressed by this bill are difficult, and
we think it wise to encourage the development of good working rela
tionships in this area between the tribes and non tribal governments
whether through legislation, regulation, or tribal action. We would
not want to create a situation in which the anguish of children and

parents are prolonged by jurisdictional fights. This is an area in which
the child's welfare must be primary.

The proposed legislation provides for the determination of child
placements by tribal courts where they exist and have jurisdiction. We
would suggest, however, that section 101 of the bill be amended to
p~ovid.e s:pec:ifi?ally for re~rocessionat tribal opt~on of any preexisting
tribal )Ul'lSdICtIOn over child welfare and domestic relations which may
have been granted the States under the authority of Public Law 280.

Mr. RONCALIO. May I ask a question about that, sir?
Chief ISAAC. Yes, sir.
Mr. RONCALIO. The reason I have to ask it is that I do not know

the meaning of the word "retrocession."
Does that mean going back to rewrite a court order giving tempo

rary custody of a child?
. ¥r..VV:ILDER. If I may clarify that, we are requesting an affirmative
jurisdiction to States, by VIrtue of Public Law 280 we are allowing
the tribes to go back and retrocess that. '

Mr. RONCALIO. Would you draft language on that?
Mr. WILDER. That is in the bill.
M~. RON.CALlO. Yo~ are suggesting that section 101 be amended to

provide this, So obviously It IS not in the bill now. Or something is
wrong.

Mr. WILDER. I am sorry, Mr. Chairman, I was not paying close
enough attention. Strike what I said.

Mr. RONCALlO. All right.
Go ahead.
Chief ISAAC..The bill would accord tribes certain rights to receive

notice and to mter,,:en~ I~ placement proceedings where the tribal
c01.1:r t does no~ have jurisdiction or where there is no tribal court. We
believe the tribe should receive notice in all such cases but where the
child is neither a resident nor domiciliary of the reservation inter
vention should require the consent of the natural parents or th~ blood
relative in whose custody the child ~as been left ~y the natural parents.
It s~em~ there IS a great potential in the prOVIi3IOnS of section 101(c)
for infringing parental WIshes and rights.

There will also be difficulty in determining the jurisdiction where
th~ o~ly ground is the child's eligibility for tribal membership. If this
criterion ISt? be employed, there sh~)Uld be a further required showing
of close family ties to the reservation, We do not want to introduce
needless uncertainty into legal proceedings in matters of domestic
relations,

There are several points with regard to placement proceedings on
which we would like to comment. Tribal law, custom and values should
be allowed to preempt State or Federal standards where possible. Thus
we underscore our support for the provision in section 104(d) that the
section IS not to apply where the tribe has enacted its own law zovern
ing .private placements. Similarly, the provision in section ""102 (b)
statmg that the standards to be applied in any proceeding under the
act shall be the standards of the Indian community is important and
should be clarified and strengthened.

The determination of prevailing community standards can be made
by a tribal court where the court has jurisdiction. Where the tribal



court is not directly involved, the bill should make clear that the tribe
has the right as an intervenor to present evidence of community stand
ards. For cases in which the tribe does not intervene reasonable pro
visions could be devised requiring a nontribal court to certify q,uestions
of community standards to tribal courts or other institutions for their
determination.

The presumption that parental consent to adoption is involuntary if
given within 90 days of the birth of the child should be modified to
provide an exception in the ease of rape, incest, or illegitimacy. There
appears to be no good reason to prolong the mother's trauma in such
situations.

Section 103 establishes child placement preferences for nontribal
agencies. Most importantly, the bill permits the tribe to modify the
order of preference or add or delete categories. We believe the tribes
should also be able to amend the language of the existing preferences
as written. The bill should state more clearly that nontribal agencies
are obliged to apply the tribally determined preferences.

The references in section 103 to "extended Indian family" should be
amended to delete the word "Indian." The scope of the extended
family should be determined in accord with tribal custom but place
ment should not be limited only to Indian relatives.

S. 1214 provides that upon reaching the age of 18, an Indian adoptive
child shall have the right to know the names and last known address
of his parents and siblings who have reached the age of 18, and their
tribal affiliation. The bill also gives the child the right to learn the
grounds for severance of his or her family relations. This provision
should be deleted. There is no good cause to be served by revealing to
an adoptive child the grounds for the severance of the family relation
ship, and it is bad social practice. This revelation could lead to pos
sible violence, legal action, and traumatic experiences for both the
adoptive child and his adoptive and natural family.

Mr. RONCALIO. You do not object to the right to find out who his
siblings and parents are?

Chief ISAAC. We do not object to that part.
Mr. RONCALIO. I agree with you 100 percent.
Chief ISAAC. Further, we do not believe it is good practice to give

the adoptive child the right to learn the identity of siblings. This
could result in unwarranted intrusion upon their rights and disrup
tion of established social situations. In general, we recommend that
the rights provided in section 104 not be granted absolutely, but rather
that individual tribes be permitted to legislate on this question in
accord with their custom.

Mr. RONCALIO. That is awfully difficult to do in a national law
governing all the tribes. We will surely take a look at it and see what
we can come up with, though.

Was this exactly the same statement you gave on the Senate side on
the same legislation?

Chief ISAAC. Yes, sir.
Mr. RUNNELS. I believe I was informed that this has been deleted

on the bill. His testimony was evidently prepared on an old copy.
Mr. RONCALIO. That is not in the Senate bill now?
Ms. MARKS. No; that has been deleted, and section 280 has been

added to the bill.

Mr. RUNNELS. I wanted to clarify the record.
Excuse me, Mr. Chairman.
Mr. RONCALIO. I am happy to be straightened out.
Chief ISAAC. I think these are the major points we wanted to empha-

size; and that would conclude our testimony.
Mr. RONCALIO. Thank you.
Do any of the rest of you have anything to add?
You have a separate statement? Fine.
Mr. JACKSON. Mr. Chairman.
Mr. RONCALIO. Yes, Mr. Jackson. .
Mr. JACKSON. Mr. Isaac, on page 7 of your testimony, in the third

paragraph, it seems like you have two statements which are
contradictory.

The first says: "S. 1214 provides that upon reaching the age of 18,
an Indian adoptive child shall have the right"-excuse me. I misread
your testimony.

Mr. TAYLOR. That is the section in the existing bill that was changed
so it now reads that the child shall be able to obtain the information
necessary to assert his tribal affiliation, and in the section-by-section
analysis it is pointed out that, if the information supplied by the court,
short of the names and addresses of the natural parents, are not
sufficient to qualify him, then he would be entitled to return to the
court and seek that information.

Mr. RONCALIO. But not the information on the basis of the
separation?

Mr. TAYLOR. No.
Mr. RONCALIO. So the objections you have, have been met in the

Senate bill.
Ms. DENNY. Mr. Chairman and members of the committee, my

name is Goldie Denny.
Let me first speak for the National Congress of American Indians,

and then I will follow that as a person who is out in the real wo!ld as
director of social services on the Indian reservation of the Qumault
Tribe in the State of Washington.

Honorable members of the committee, the National Congress of
American Indians, representing 141 tribes throughout the United
States, thanks you for this opportunity to testify on S. 1214.

At the 1977 convention of the NCAI held in Dallas, 'I'ex., the general
assembly voted unanimously to continue to support this very important
and long-overdue piece of legislation along with a few recommenda
tions which will be included at the end of this statement.

It has been just over 3 years since the Senate held oversight hearings
on Indian child welfare in December 1974. It has taken that long to
get to the important phase of rectifying the nU!fierous. s!tu~tions
which have created the shameful destruction of Indian families m the
past and which continue to the present time.

There are no viable alternatives to the passage of S. 1214 to remedy
the current situation. No practical actions of any relevance have been
taken by any Federal or State agencies or court systems to anevi~te
the socially undesirable practices identified in the 1974 Senate Indian
child welfare oversight hearings. . .

S. 3777 introduced in 1976, and further documented ~y the Ameri
can Policy Review Commission report, AIPRC, studies conducted



r
L

.'1!

..•.....

1')1:
. ii"
1:;-

, by the Department of Health, Education, and Welfare and the Den
ver Re~ear~h Institute have consistently demonstrated the necessity
for legislative action to halt the wholesale abduction of Indian chil
drep. fr?m their family and ,culture. There can remain no doubt in any
one s mmd that these practices have had destructive effects on Indian
family and tribal life. As long as the status quo remains, Indian fami
lies will continue to lose children.

Because,of th~ unique legal trust status relationship that exists be
t,:,,~en Indl~n tnbe~ and the Federal Government, it is the responsi
bility of this committss to support the legislative protection set forth
m S.1214.

, Public ~nd private agencies who now have the responsibility of pro
viding child welfare services to Indian families have been content to
allow these well documented and identified negative services to con
tinue, S. 1214 addresses remedies to the fact that the Bureau of Indian
Affairs. has gr?s,sly neglected their responsibility in the preservation
of Indian families, The BIA has done nothing to improve or chanze
the problems testified to in 1974 and continue to promote the theo~y
of acculturation and assimilation.

Every member tribe of the NCAI has had an opportunity to study
and comment on S. 1214. Indian tribes have worked hard to promote
this type of legislation. The BIA has repeatedly demonstrated that
they ca~ do little but. choose to misinterpret the bill and cloud the
Issues WIth bureaucratic blockades. Indian self-determination is a con
ce~t that is a threat to the BIA. Their repeated resistance to this legis
labo~ IS. a clear example of the irresponsibility of that agency to
act within the best interest of Indian families. Until such time that
the BIA can demonstrate some responsible and sincere concern for the
welfare of Indian chil?ren, the NCAI requests that this House com
mittes listen to the Indian people's testimony rather than our "trustee"
who has little or no real knowledge of the problem.

General child welfare legislation, no matter how well meaning does
not address the unique legal, cultural status of Indian people. R~ther,
they ~end to promulgate the eXlstmg problems. One of the major bar
riers IS the present funding mechanisms which allow direct fundinz to
States only for provision of service to Indians. Very few services°are
actually delivered to Indian people and the negative child welfare
services provided by State and county welfare workers have resulted
III the problems outlined in this bill. T~e NCAI continues to go on
record as supportmg the concept that child welfare services to Indian
families can best be provided by Indians.

We are aware that some Members of the House of Representatives
a!-'e prese~tly challenging the rights of tribal governments and treaty
rights which have been part and parcel of the U.S. Constitution and
as. such are sacred rights. However, we are asking that House ~om
I~ll.ttee members t.oday put aside any negative philosophical and po
litical considerations that may eXISt and concentrate on the basic
intent of S. 1214 which is to remedv the destructive practices that have
resulted in the breakdown of many' Indian families. .

We ask that you demonstrate your concern and compassion for
children and families bv supporting S, 1214. We ask that von make the
future welfare of Indian children your paramount consideration in
making your decision.

In conclusion the fate of a relevant and practical solution to the
damage being done to Indian children and their families is in the
hands of the House of Representatives, We sincerely ask that you pass
S. 1214 for which Indian people: WIll be ext~em.ely ~~pr~clatlve. Your
demonstrated respect for our children ~n? family Iife wll~ stren~then

our faith in our Government's responsibility toward Indian children
and families in particular, and in fact all children and families m
the United States.

We offer these final specific recommendations. This is the concern
we have of confidentiality. In the event a mother living off the reser
vation should desire that her tribe not be notified of her adoption plan,
she should be able to petition a court to have the notification clause
nullified. The court after hearing her case could rule on the baSIS of
her testimony. However, there should be developed a method whereby
the agency placing the child would be bound to the placement stand
ards outlined in S. 1214. Some sort of monitoring system would neces
sarily have to be developed. This would protect the rights of the
mother and the child. Perhaps we could explore confidential enroll
ment procedures. Could be a tribal option, et cetera.

The NCAI thanks you for listening to our testimony and will be
happy to answer any questions you may have: . ,

Mr. RONCALIO. We thank you for commg and givmg us your
testimony.

Has the BIA discussed this bill with the NCAl Child Welfare
Committee]

Ms. DENNY. They have never approached us at any time to ask the
opinions of the 141'tribes in the United States about this bill.

Mr. RONCALIO. I would say the two of you are not in other than
what you might call polarized positions.

Is that a pretty good description ~

Ms. DENNY. Yes.
I think in their statement they say they are going to rewrite this

bill. At the Senate hearings, they promised to sit down with memb~rs

of the NCAI and other Indian representatives and get some Indian
input or some amendments to Senate bill 1928 at that time, and we
had them prepared so that there would be something addressing the
special status of Indian children.. .

They have. failed to contact anybody or SIt down and do anything
about that particular piece of .legislation, and t~e~r promi!?e to rew~Ite
this bill I have no confidence m the Bureau's ability to write anything
or draft anything that makes any sense, and I refe: you to page 2 of
their testimony. The part that says, "We a~e assumI~g, however, that
the Indian child is a person under 19 who IS an Indian rather than a
child of an Indian."

I may be a dumb Indian, but I sure as hell don't know what that
means.

[Laughter.]
Ms. DENNY. Mr. Chairman, I would like to talk as director of social

services of the Quinault Nation, State of Washington.
I gave testimony at the Senate hearings citing the Qu.inault Tribe

as a tribe that has been able m isolation to do the very thmgs that are
outlined in this bill.
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Mr. RONCALIO. Why do you not let us hear Mr. Wilder's statement
first and complete the panel and come back to you.

Ms. DENNY. All right.
Mr. RONCALIO. We may have to go to the floor, too.
Mr. WILDER. Thank you, Mr. Chairman.
Mr. RONCALIO. You can have your statement put in the record and

comment on it.
Mr. WILDER. Yes; I am going to summarize my statement.
I will speak without the aid of the microphone. I feel strongly

enough about this bill to speak loudly.
~r. Chairman, members of the committee, my name is LeRoy

Wlld~r. I a.m an associate atto~ney~of ,the law firm Fried, Frank"
Harris, Shriver, & Kampelman m Washington, D.C. I wanted to get •
that name.

Mr. RONCALIO. Yes. And would you let Sargent Shriver know that
I could not answer his phone call because I am here in a hearing?

Mr. WILDER. Yes. [Laughter.]
I am here today to present testimony in support of S. 1214 on behalf

of the Association on American Indian Affairs, for which our law
firm serves as general counsel. The association has worked extremely
hard over the years to prevent the unwarranted breakup of Indian
families and to bring into existence a law to protect the welfare of
Indian children.

I would like t? acknowledge in the hearing room Mr. Bill Beiler and
Mr. Bertram Hirsch, people who have worked hard on this bill. •

Before joining Fried, Frank, I was in practice in California ana. '
retained by the association to represent Indian families fighting at
tempts by nontribal agencies to remove their children. I am a member
of the Karuk Tribe of California Indians and was raised in my an
oestral homeland, I believe that I am qualified to speak in support
of this bill on behalf of the association specifically and Indian families
generally.

The need is unquestionable for an Indian child welfare bill such "
as that passed by the Senate last November and which is now before
you. The Association on American Indian Affairs revealed to the Sen- ,
ate duri~g oversight hearings in 1974 that an alarmingly high per- :
ce~tage, in some areas as high as 35 percent, of Indian children were :
being separated from their natural families through the actions of '
nontribal agencies.

In States where figures are available the association has found that
adoptive and foster placement of Indian children occurs at rates up to
19 times greater than rates for non-Indian children. These placements
for the most part, are made into non-Indian homes. ' ,

The breakup of Indian families l!as been exacerbated by the absence,
of local day schools m many Indian communities and on many In
dian reservations.. 1Vithout convenient facilities available to them,
many Indian families are forced to send their children to boarding
schools.

On the, Navajo Reservation, for example, nearly all of the grade,
school children are attending BIA schools. Of these, 94 percent must •
attend boarding schools. I urge each of you to read the article entitled
"Kid Catching," which is appended to this statement. It conveys th~
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sense of loss Indian families suffer as the result of the lack of day
schools in their communities. ,

I might point out that this is not to say that 111 al~ cases BIA
boarding schools are bad ,and that they should all,~.abolIshed.What
we are saying, however, IS that adequate day facilities should not be
denied Indian families on the basis that BIA boardmg schools are

available. . . ad' te thi
Title IV, I believe it is, of the bill has provisions to er ica IS

evil. . h d fApart from the statistics which graphIcally .support t e nee or
this bill, the association is able to state categoncally that the abuses
this legislation is intended to prevent have occurred l,on~er,and m<;Jre
often than any statistical data may show: .The as~oclatIon s long. in
volvement with numerous desperate families seeking to be reunited
with lost children, parents and ~iblin~s. h~s revea~e~ a. frightening,
pervasive pattern of the destruction of Iridian families m every part
of this country. , ,,'

We believe strongly that the bII~ before you, WIth some mmor modi-
fications, is a logical, comprehensIve and humane al?proach t<;> elimi
nating this tragic state of affairs. Moreover, w.e believe that If Con
gress ~ails t~ confront this demonstrated evil :VIth t~IS k.md of strong
remedial legislanon, It WIll have not fulfilled ItS o.blIgatIOn to the In-
dian people. This bill deserves your utmost attention, .

We have heard a number of objections to this bill about assumptions
on what the bill will do. Those are erroneous.

I would like to go through them :. "
It will not infringe on States rights. The b.Ill ,wI~I, ~oweve~, .s~rve

to clarify within the limits of present law ]urIs.dlCt~onal dIVISIons
between 'State and tribal authorities. Moreover, It WI~I force State
courts to recognize cultural and social standards of Indian tribes !1nd
require courts to inquire more deeply into Indian family relation-
ships. , ' . I

For example, Indian cultures umver:>ally r~cogmze a very. arge ex-
tended family. Many relatives of Indian children are, considered .by
tribal custom to be perfectly logical and able custodIans of Iridian
children. . hi

This bill will require State agencies and courts to r,ecogn~ze t ISex-
tended family when considering placement of an Indian child,

If you look at the pictures on the wall and look at the houses
occupied by those people. ~f you turned a welfare worker loose 111 th~re,
he would remove every child from those homes because the homes VI ere

unfit. I ,. I '11
By imposing such duties on State courts..Congress egItll?ate y WI

be exercising ItS authority to protect the interests of Indian peol?le.
If a State considers these standards to be .unrea~o~able, we .quest~on
whether that State can honestly claim that It adJ~lln~ster? Indian child
placement matters with the best interest ~f the child m mmd. .

This bill does not condemn Iridian children to abuse and neglect m
the name of tribal sovereignty. It does, however, reeognize the legiti
mate interest of the tribes in the welfare of their children under cer
tain specified circumstances. Furthermore, it will make available to
tribal governments and orgamzatIOns resources that they need to
strengthen Indian families.
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I would lik~ to trea~ some of the specific objections raised by the
Bureau of Indian Affairs, and I would like to start by saying that the
stat~ment presented by the witnesses from the BIA is irresponsible.

FIrst they say there IS a need for the bill, and then they ask for more
time to submit their own bill, when they have been aware of the prob
lems at least as far back as the oversight hearings in 1974.

'I'hey have had plenty of time to prepare and submit a bill if they
were mterested. I don't think they want more time. I think they want
to subve~t this effort by delay. .

.That IS not to say that w~ would not support a legitimate bill sub
mitted by the BIA, but I thmk asking for more and more time is not
responsive to the legislation.

Moreover, they come ~p with asking for more authority for title II.
If they have the authority, why have they not. done something besides
ask for more time?
Th~y assert that S. 1214 would interrupt the jurisdictional lines.

That IS not true.
The BIA objectsr] ~o the provision .in the bill requiring the court

to make a determination whether a child IS an Indian.
.Mr. Chairman, you are asked not to support this bill because a court

WIll have to determine an issue. What on Earth are courts for if not to
determine issues?

Stat~ courts d<? not h~,:e any trouble .determining whether a child is
an Indian ~h.en It participates in the ripoff of Indian children.

The definition of the child placement is a tempest in a teapot.
If the Bureau believes it is limited to voluntary placements that

could be amended. '
Moreover, in any State, t~er~ is no such thing as a purely voluntary

placement. Somo court action IS required in order for a custodian to
have authOrIty to do a number of things such as in California to en
roll a child in school. You have to have ~ court o~der to admit ~ child I

to a ~osp,ital, in some cases. You have to be the legal custodian, !

ThIS hill would allow the private placement mentioned in the BIA
statement, .and the S~nat.e bill; the court could turn that voluntary
placement in the termination of parental rights.

The statement of the BIA that nowhere is the best interest of the
child a standard is sheer n~nsense. The entire bill is designed to achieve
that end; unless the .BIA IS prepared. to sa~ that maintaining contact
WIth parents and tribes m all cases IS not m the b-st interest of the
Indian child, their statement cannot be supported.

The g?-idelines in the bill would protect where such contacts are not
appropl'late. Both the ~ureau and the HEW object that the tribe
should. be notified and given the opportunity to intervene.

Obviously, the BIA has not read what the significant contacts are.
I would like to read them into the record:
Fo~ t~e purposes of this act, whether or not a non-reservation Indian child

h8;s sIgmficant contact with an Indian tribe shall be an issue of fact to be deter
mm~d by.the court on. the basis of such considerations as membership in a tribe,
famIly tribe, reservation domicile, the statements of the child demonstrating a
strong sense of self-identity as an Indian, or any other elements which reflect a
continUing tribal relationship.

The examnln cited by th.e BIA would not. anplv. If the Indian
woman goes off the reservation and has a child, the child has to have
contact.
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The BIA raises one legitimate point. We. ac~nowledge the need for
counsel to be appointed to represent the child m most cases. We have
suggested an amendment be included to take care of that matter.

We want to emphasize, however, that ~~lfare.wo~lmrsshould ~ot be
able to place a child in an adversary pOSItIOn WIth ItS parents WIthout
good cause. ...

As to the BIA's objection to title II, I am appalled th~t a G.overn
ment agency can come up here to testify and oppose remedial action for
a need they admit exists, when they have powers already to take care
of part of the problem.. . . .

Mr. Chairman, we are not talkmg here about minority ch~l~ren.We
are talking about Indian children. They want t? study existing pro
grams to see how they help in these matters. Existing programs have
not worked. That is why we are here, and inserting the name "Indian"
into an existinz program is not a commitment on the part of HEW.

A closer look, as they term it, will not l?rovid<: meaningful. help, and
providing more State control over Indian child welfare IS not the
answer. d '11 bThe States' record in that regard has been made clear an WI e
made more clear as the day goes on. ...

If, by passage of this bill, a reluctance to a\lo~t Indian children IS
created by the requirement that an Indian child s tribal background
be considered, then so be It. ...

This bill is not designed to make the adoption of Indian children
easier. " d t t

I would like to clarify a couple of p.omt;s in my prepare sta emeI?- .
With respect to. the l?referen~~ guidelines for placement, the un

states these guidelines WIll be utilized absent good cause. It IS I?-ot pos
sible in every situation to determine what that good caus~ might be.

We are talking about here, Mr. Chairman, abo~t the gu.Idelmes for
placement in an Indian family, home, and that ~nnd of thing,

These guidelines do n?t have to ~e followed If there IS. good cause
to the contrary. That might ~e a sItua~IOn where a handicapped In
dian child will not be placed m an Indian home because no facilities
to take care of the handicap existed. ..

You might have a child with a health problem that required special
treatment. The standards cannot be imposed without deference to
these kinds of unique needs. ., .

In conclusion. Mr. Chairman, the aSSOCIatIOn implores you to pass
this bill with all of its provisions intact..A weak bill :would ~ot rec
ognize the best interests of the Indian child or the Indian family and
would only open the door for greater abuses.. ~ .weak bill,. therefore,
would be a breach of Congress' trust responsibility to Indian peopJe.
The only reasonable approach and one strongly urged by the aSSOCIa
tion is passage of a bill which establishes stllndar.ds strong enouzh a;nd
clear enoughto eliminate illegal. ill-advised and immoral Indian child
placements. Furthermore, a bill is ne~fled which gIves Indian trI~S

and communities that means to deal WIth the problems faced by their
families. . .

Mr. Chairman members of the committee. the aSSOCIatIOn suggests
that you conside~ the cultures and phil?sophies of the conntrv's In
dian tribes as national resources which have been mismanaged,
squandered and, in some cases, nearly destroyed by inadequate and



poorly conceived Federal and State policies-not the least of which
has be~n t~e forcible remoyal of Indian. youth from Indian family
and tribal influences, The bill before you IS a well conceived, essential
piece of legislation which can insure the preservation of a national
treasure-the proud cultural integrities of its Indian tribes. The time
has come to give the responsibility for protection of the Indian family
back to the Indian people.

Mr. RONCALIO. Thank you, Mr. Wilder.
Do you have a copy of the bill handy?
Mr. WILDER. Yes.
Mr. RONCALIO. Your statement recommends we drop subsection

(h), and I assume that is on page 15.
Mr. WILDER. I am referring to my testimony where it occurs in my

written statement. The section is section 102(h) .
There wa,s language in the bill at one time, Mr. Chairman, which

would require any movement of an Indian child off the reservation
to .be reported to a number of agencies, and a number of programs
objected that this would eliminate the benefits of their program.

However, that language has been dropped, and therefore we feel
the need for this provision is no longer required.

Mr. RONCALIO. I am not sure I follow that.
Let me ask you this question, Mr. Wilder.
Does this bill, as referred to this committee for action from the

Senate, prohibit the adoption of an Indian child by a non-Indian
family?

Mr. WILDER. No.
Mr. RONCALIO. That is all I wanted to hear.
Thank you very much.
You wanted to add something, Ms. Denny.
Ms. DENNY. I wanted to add as a person who works daily with

this, problem. We continually hear the Bureau and HEW say that
Indians do not hav~ the capability, they d? not have the training,
they do not have this, and they cannot do It. So our response is to
enforce!he States in providing the services. In the State of Washing
ton, Indian people were able to amend the Washington administrative
code m October 1976, and that code now contains an Indian amend
ment that outlines the same placement standards as set forth in S. 1214.

However, this leaves the responsibility of the State welfare workers
to adhere and abide bv those placement standards, and, believe me
they have found 1 million ways to deviate and go around. There is n~
way to momtor ,to besure these placement practices are truly carried
out, because their attitudes are set, and you cannot change attitudes.
. So this Washington administrative code has had very little impact
m the State of Washington as far as what is happening when welfare
workers and non-Indian social workers are dealing with Indian
children.

So it is very important that this committee recognize that Indian
people do have the capabilities. They do not have to have a master's
degree in graduate school.

Mr. RONCALIO: I know of two master's degrees, at least, on each of
mv two reservations,

'Ms. DENNY. Even if you have those degrees, I do not know any grad
uate school of SOCIal work that can teach one to go on the reservation
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and provide relevant child welfare services. In fact, I .am not ~ure they
teach anybody how to do anything WIth people, not Just Indians, but
with anyone.

The placement standards and the foster care system throughout the
United States is a total disgrace anyway, not only for Indian Veople,
but for all children, The foster care progra~ has been abusive for
many years in allowing the children to remain away from their nat
ural parents, and no services have been provided to anyone to return
the children. ,

The whole intent of foster care has been totally Ignored, and now
HEW and all of the people concerned feel the child w~lfare have
taken, flipped the coin over, and have gone off on a tangent m the other

way. . ' d "They free up adoptions, and, "Get that child adopted m 3q ays.
In my way of thinking that is a very poor practice. Adoption IS a

serious matter and should be well thought out and we~l planned.
I do not see any necessity for, "Hurry up and get that child adopted
in 90days." .

I think we are going to find a lot of unfortunate children who ':I'~u?d
up with parents who really were not ready to accept the responSIbIlIty
of that adoption. . .

The trend is going the other way now, and I thmk that IS very
dangerous.

I would like to cite a couple of individual cases, because people
question, "Do these things really happen?" . .

I am going to cite a couple very quickly on the Qumault
Reservation.

A mother was deprived of her two children for 6 years. They were
placed off reservation in non-Indian foster home, and the pa~ents and
relatives were denied any visitation or any contact. It was discovered
by my Social Services Dep~rt~ent tha~ the parents had never been
notified of any orIgmal depl'lVatIOn hearing. .

The deprivation order has been set aside, and the children, now
ages 8 and 10,are at home w~th their parents again. .

This is a case where Indian rights were Just tot~ny VIOlated. They
never had a deprivation hearing, and lost the children for 6 years.

The other is a 10-year-old Quinault boy who was adopted and
taken away from his mother at an early a~e, about 2 months old, ,and
adopted into a Catholic home, who had their own little United ~atIC!ns
going, and the child,developed. at ~O years of age !"erIOus ,I~entlty
problems which required psychiatrrc treatment. ThIS condition re
mained unchanged through a period of 2 years of treatment from
the age of 8. d

A year ago, the non-Ind.ian adoptive parents stated they coul not
cope with the child's behavior and requested that he be sent back to the
"Indians." . ., ,. '

The child has been returned to his family. HIS identity, including
his original name, has been restored, and t~e child has made ~ remark
able adjustment within a short span of tIJ!le and ~aB axhibited none
of the behavioral proble:ms tha~ he had ,PrIor to hIS return. .

The parents of this child are m the umque process of adoptmg back
their own son.
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Ano~her case! would quickly like to refer to is a public record of
thdQtmault TrIbe. Those children remained in foster care for 6 years
an t rough the efforts of m:y paraprofessional staff, we uncovered
through ~ period of 6 years, this .case was taken to the Supreme Court
aslouhmlght .recall, and the Quinault Tribe repeatedly lost the case:
f to t osefchlldreIl; by Supreme Court order remained in non-Indian
os er care or a period of 6 years.

My s~aff ~as able to ,recover these children because they had been,
Itn~weCe being, abused in the foster home for It period of {; years

r. halr!Dan, Ind.lan people are capable. With paraprofessional
staff, the .Qumault Tribe has been able to do this, and there have been
!D0re poslt~ve results than .have haPI?ened on any Indian reservation
m: ~ong time, and the Qumault Social Services Department is being
as e to cOJ.lle to other reservations and tell them how we started our
program l;lsmgparaprofessionals.

So Indian people do want to provide services and they certainly
are very capable. '
tes~i~~~nk you for your time and patience and for the opportunity to

t .M
b

1'•. RONcALIO. We thank all three of you very much for your con-
1'1 ution to our work this morning.

Bobby George, Mel Sampson, Mona Shepherd and Faye La Pointe
[Prepa~ed statement of Mona Shepherd bef~re the Senate Select

L
S ubco!Dmltt ee on Indian Affairs and the prepared statement of Fave

a Pointe may be found in the appendix.] .

PANEL CONSISTING OF: MONA SHEPHERD, SOCIAL SERVICE COOR·
DINATOR, ROSEBUD SIOUX TRIBE; VIRGIL HOFF, ATTORNEY FOR
THE ROSEBUD SIOUX TRIBE; MEL SAMPSON, CHAIRMAN OF THE
HEALTH, EMPLOYMENT AND WELFARECOUNCIL OF THE TRIBAL
COUNCIL, YAKIMA TRIBE; AND FAYE LA POINTE, COORDINATOR
OF SOCIAL SERVICE FOR CHILD WELFARE PUYALLUP TRIBE OF
WASHINGTON '

h Mr'
b

RONcALIO. 'We had a very important bill for the Sioux Tribe
t ekr~, ut. whe have taken l.t off the calendar. It is the old question of
a mg WIt out compensation.

Who would like to begin? Ladies first? Go any way you like.
RoeSeach of you have a ~eparate statement, or is one going to speak?

. s. H~PHERD. Mr. Cha~r~an, ~ am Mona Shepherd from Rosebud
~1~l;lX TrI~e, and the administrative lobby has reviewed S. 1214 the
n Ian Child Welfare Act of 1977, and as designated representatives

?tf ~ufl tribe, we are here to state that the Rosebud Sioux Tribe gives
1 s u SUPP?~t and approval of the contents of S.1214.

The pro.vlsIOns of ~he act pertaining to the transfer of cases from
~tate \Vtribal courts IS O! special i!lterest to our tribe at this particular
Dme. e are currently involved m a battle with the State of South
t ~~odt~ dW.hlOh refuse~ financial assistance for the provision of services
o a JU icated" Indian welfare youth.

State and tribal courtsm ~Ol~th DAkota differ in their lp.,Q,'al in
terpretations of the term "adJudICated" youths and the conflict that
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has arisen has resulted in the lack of much-needed services being pro
vided to a number of our young Indian welfare recipients.

Should S. 1214 become law, conflicts in State and tribal legal in
terpretations would be less evident because tribal legal interpretations
would be the only interpretations the tribes need concern themselves

with.The time wasted in battling with State courts only creates additional
hardships for our young people. In addition, the fact that tribal courts,
through S. 1214, would have jurisdiction over the placement of Indian
children would mean that parents and extended families of the chil
dren involved would have their rights more clearly recognized and
enforced.

Often parents or extended family members are not fully aware of
their ri~htsor the court procedures and their meaning and this often
results III Indian children being placed in foster or non-Indian adop
tive homes which is not the tribe's ultimate goaL

In addressing title II of S. 1214, the fact that grants could be di
rectly awarded to tribal entities would alleviate unnecessary paper
work and bureaucratic delays in providing much needed services to
Indian children and their families.

We are extremely apprehensive about the State or the Bureau of
Indian Affairs having any control over family development programs
for it has bee,n our experience that such funding can be frozen by these
agencies which leaves the Rosebud Sioux Tribe with no alternative
course for funding.

When this occurs, we find ourselves once agai.n, entangled in finan-
cial battles with the State or the BIA area offices which only clouds
the real issue of provision of services. Direct funding to the tribes
would also give those tribal offices in charge of family development
pro<!rams a clear view of the funds available to work with and would
enable them to make more accurate projections for future financial

projects.Title III, which provides alternative measures to insure that Indian
children placed in non-Indian foster or adoptive homes are informed
of their tribal rights is a vital concern of the Rosebud Sioux Tribe.

Not only can enrollment become a problem for these individuals but
when probating Indian estates, heirs who are children adopted by
non-Indian families cannot be traced due to the fact that State agen
cies will not release information as to their whereabouts nor will they
release name changes resulting from such adoptions.

The fact that the Secretary of Interior can intervene in such matters
gives added assurance to these individuals that their full tribal rights
and benefits will be granted to them.

Title IV which pertains to the study of day school facilities such as
Bureau of Indian Affairs boarding schools is a long-awaited action.
Many of our Indian people have experienced living in these educa
tional institutions and although many needed changes have occurred,
there must be alternative education measures created.

The study of current problems and situations in boarding schools
will enable'tribal administrative bodies to seek out alternative educa
tional programs and to make adequate financial projections for fund-
ing such alternative measures.
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In summary, we of the Rosebud Sioux Tribe, fully endorse proposed
S. 1214 and feel that its structure and purpose will enable the Indian
tribes to overcome many stumbling blocks which have for too long
hindered the provision of necessary services to our Indian children.
The Rosebud Sioux Tribe sincerely hopes that this proposed legisla
tion will soon become enacted into law.

Mr. RONCALIO. Thank you, very much fora very good statement.
Ms. SHEPHERD. I have Mr. George Hoff.
Mr. HOFF. I am Virgil Hoff, an attorney for the Rosebud Sioux

Tribe and a juvenile judge for the tribe.
Mr. RONCALIO. How many instances have there been in the last

decade where you have had difficulty in chasing down heirs in probat
ing an estate because Indians have been adopted by non-Indian
families.

Has that happened once or twice, or what 1
Mr. HOFF. I cannot speak from personal experience, Mr. Chairman.

I have never handled a case like that myself, personally. My under
standing shows that it is quite a large number.

How large, I cannot say. It is quite a common occurrence, especially
when you are concerned, with, say, the Pine Ridge, Rosebud. Basically,
all South Dakota tribes are in that, and until recently, the courts have
not had their adoptive procedures.

Therefore, most adoptions have gone through State court channels,
and, of course, the records are all sealed.

Mr. RONCALIO. Who is next on the I?anel1
Mr. SAMPSON. Thank you, Mr. Chairman,
I am Mel Sampson. I do not have a prepared statement. With your

permission, I will submit one probably within the next 10 days, but
I do have some concerns.

Our nation is a member of the National Congress of American
Indians as well as the American Tribal Association. So we go on
re~ord ,as supporting NCAl's testimony and after listening to Mr.
'Yllder s testimony and concerns, we will go on record as supporting
hIS, also.

I would like to enter that into the record.
The Yakima Indian Nation has covered a lot of documented cases

that h~ve been of great concern with respect to the previous question
you raised.
. We ~efinitely feel that unless something is done within the near or
immediate future, such as occurs in the Senate bill that we are con
sidering, that things ar~ going to get progressively worse, and we cur
rently have lost the children through the adoptive procedures to the
State and through private agency procedures.

We have generated, I guess, what could be construed as a limited
amount of rapport with the State mechanism now of trying to get
some control or be involved with any adoptive procedures,"but we
have absolutely no control over them when they go through the private
agencIes. .

When I submit the information, we will submit some actual cases
for your reading. Some of ~hem will make you sick on what has hap
pened, and I have to h~nd It to the State situation to a limited degree
where they are not commg around and at least have given us an oppor
tumty, WIth respect to contact, as far as the reviews.

Mr. RONCALIO. We will hold the record open for 2 weeks. Get it to
Frank Ducheneaux, and we will consider it.

Mr. SAMPSON. Thank you.
I would like to cite one that I think is aclassical example, if I could,

from memory.
This particular Indian girl was adopted when she was an infant,

and she was adopted by non-Indians, a non-Indian who was her uncle.
Her father was a white and her mother was an Indian She was enrolled,
fortunately before she was adopted by her mother, and her mother
passed away. So she became heir to a substantial amount of land which
had been through the lease procedures, and the Bureau of Indian
Affairs allowed her adoptive parents to set up a guardianship in a
different State than the State of Oregon, and put all of this young
girl's money, which was in the thousands, and set this up and this girl
paid-they set up the guardianship.

She paid her own way through school. She paid all the legal fees;
she paid all her legal fees-all of them-and she paid an amount,
and I cannot remember the amount, and there was an amount paid
~onthly to her supposed parents, and she paid her way through life,
m essence.

She did not know this was happening until we discovered it 3 years
ago.

Mr. R?NCAL~O. I can assure you that that process has worked for
man against hIS fellow man over the centuries, and not just Indian
against Indian.

We understand your citing that as a need for the bill.
Mr. SAMPSON. We will provide these kinds of things in reference to

the question that Goldie mentioned, if these things really happened.
Mr. RONCALIO. All right.
Mr. SAM~SON. One other thing I would like to address, and that is

that there IS a lot of concern, and I heard from the HEW segment
with the capability of the tribes being able to administer this kind of
program.

I have absolutely no doubt in my mind that the Yakima Tribe has
I think, a better capability to do it than what the current process is'
and I cannot say that for any of the other tribes, but I am assuming
the a~areness that they have in reference to what is happening.

I think we would be able to adapt, we would be able to administer
these kinds of things a lot faster than with those we are relying upon
right now, because the sacredness of the children, at least in our situa
tion, is a priority.

We can say that that is a priority. We definitely have the capability
to manage that.

With that, I thank you, and I will be submitting you some material
for the record.

Mr. RONCALIO. Thank you, very much.
Ms. LA POINTE. I do not think I want to use the microphone.
I appreciate the chance to testify before you. Ramona Bennett our

tribal chairwoman had planned to be here today. She had an att~mpt
made on her life just prior to leaving, so you got tome.

The ~eshmon~ was prepared, and ~ found one major error that I
would like to pomt out when I get to It and ask you to change it.
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Mr. Chairman, members of the committee, my name is Faye La
Pointe. I am here representing the Puyallup Tribe. I appreciate this
opportunity to testify before you.

The Puyallup Tribe has been caring for the protecting the rights
of Indian children for many years. We know that our children 'are
our greatest resource, and without them we have no future.

For too many years we were helpless, watching our children being
taken from our homes and families. We have been here many times
before with the same message: "We know what is best tor our
children."

The tribe is presently operating a school system which provides in
dividualized teaching for 250 Indian students. We also have the only
Indian-based Indian-run group home in our area licensed by the State
of Washington to care for 14 Indian children between the ages of 7
and 18. With budgets stretched to the maximum, the tribe manages
to provide medical and dental care, social and recreational activities,
and legal services on a limited basis.

Many dedicated Indian adults give up their time and talent to work
with young people. However, due to the lack of proper funding, most
of these people are working 12- to 16-hour days. We know if we are
to fill the immediate needs of Indian children, we must begin to work
with the handicapped children in institutional care, provide infant
crisis care and treatment centers for teenage drug and alcohol abusers,
offer services to the juvenile offender, the mentally ill, and finally the
abused and neglected child.

This program could provide a solid foundation for a complete
Indian Child Welfare program on the Puyallup Reservation. How
ever, we feel we must point out to this committee the inadequacy of
the allocation. $26 million, if distributed equally among; the tribes and
Indian organizations will lead us to the same frustrating conditions
we face today.

This tribe has been denied funds through the Department of Health,
Education, and Welfare for a program for abused and neglected chil
dren, and have still provided training and technical assistance to other
tribes who were funded.

I would like to strike the next sentence.
We invite this committee to investigate our agencies and remember

us when confronted with other Indian issues.
Mr. RONCALIO. Would you tell us again which sentence you wanted

stricken, "We have been denied funds through the Office of Human
Development," and so forth ~

Ms. LA POINTE. Yes; that was the Office of Child Development, and
I do not think the Office of Human Development would appreciate
that.

Private child placement agencies have indicated a concern for the
confidential rights of the unwed Indian mother. We, too, are concerned
about the Indian mothers' rights. We know that in most ca:ses the
Indian mother would prefer to have her child adopted by Indian
parents if the prospective parents were known to be reliable, stable,
sober adults.

We also know that most adoption agencies, while protecting the
mother's confidential rights are not prepared to offer this type of home
nor are they actively recruiting such homes.
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We .are also concerned about the rights of the unborn Indian child.
The right to know where he/she is from the right to apply for en
rollment in the tribe of his/her ancestors. We know that too many
young .Iives have been damaged by well meaning non-Indian foster
and .adoptlve parents. We are prepared to offer top quality confidential
services to the unwed mother and responsible Indian foster and adop
tive homes to Indian children.

The LDS. program is still allowed to operate. This is referred to
as an educationalprogram and takes Indian children away from their
homes and families, We know that this practice if allowed to con-
tinue, will inevitably end in genocide. '
. Every Indian person should, indeed, have the right to choose what
IS best for their child. A choice that is uninhibited by such conditions
as povertYl i.lliteracy, physical, emotional, or mental handicaps. When
these cond~tlOns .become rare r:tther than commonplace in Indian coun
try,. we WIll believe that Indian people truly have the right of free
choice,

The Puyallup Tribe .wholehea~tedlyopposes the LDS program and
encourages this committee to discourage the efforts of the Mormon
Church in their practices of genocide on our people.

Indian you~g people who have been adopted by non-Indians have
come to the tribal o~ce requesting assistance in locating their families.
One case IS concernmg an 18-year-old girl that arrived in our area
last summer requesting such assistance.

She remembered ~iving in Tacoma when she was 4 years old. She
knew she had two sIste~s, one older and one. younger. Tribal employ
ees contacted both public and private agencies but were told nothing.
Ramo~a B~I?-~ett, tribal :hairwoman, brought her to me.

While visiting, I realized she was my second cousin. Her mother
had died of acute alcoholism years before. I believe she drank herself
to death because she could not face the shame and heartbreak of giving
up her children. I::>

I had tried years ago to get information about the girls but was re
fused for confidential reasons. I was willing to provide temporary
care and believe to this day that that was all that was necessary.

With t~e help of other tribes and Indian organizations, the girl
was reunited WIth her two SIsters and her father. The zirls are now
enrolled in their tribe and are active participants in thebIndian com
munity. All three girls were raised by non-Indians and claim their
childhood was lonely and without meaning.

In closing, I would like to say that the Puyallup Tribe supports
S. 1214. It will give us the right to make decisions about our future.
It ~ill pr~)Vide badly. n~eded Federal standards for the placement of
Indian children. It will insure the survival of the American Indian.

Thank you for your time and concern.
Mr. RONCALIO. Thank you for your excellent statement. We are

happy to receive it. I do not know whether we can bother that $26
million in title II, but that is better than nothing. Maybe we can move
ahead with that now, and see what we can do later.

Thank you, very much.
The statement of Bobby George will be put into the record.
[Prepared statement of Bobby George may be found in the

appendix.]
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PANEL CONSISTING OF: VIRGINIA 0.. BAUSCH, EXECUTIVE DIREC
TOR, AMERICAN ACADEMY OF CHILD PSYCHIATRY; RENA UVIL·
LER, DIRECTOR, JUVENILE RIGHTS PROJECT, AMERICAN CIVIL
LIBERTIES UNION; SISTER MARY CLARE, DIRECTOR OF CATHO·
LIC SOCIAL SERVICES OF ANCHORAGE, ALASKA, REPRESENTING
THE NATIONAL CONFERENCE OF CATHOLIC CHARITIES; DONALD
MITCHELL, ON BEHALF OF RURAL ALASKA COMMUNITY ACTION
PROGRAM (RURALALCAP), ALASKA; AND DONALD REEVES,
LEGISLATIVE SECRETARY, FRIENDS COMMITTEE ON NATIONAL
LEGISLATION

Mr. RONCALIO. You four are welcome to the table.
We are going to go straight through without breaking for lunch, if

no one has any objec~io~s. Maybe we can finish up fairly soon.
Ms. BAUSCH. Mr. Chairman and members of the Subcommittee on

Indian Affairs and Public Lands, I am Virl1:inia Q. Bausch, executive
director of the American Academy of Child Psychiatry.

The AACP applauds the concerns of the House Committee on In
terior and Insular Affairs about problems affecting the welfare of
Indian children and we laud this particular bill which attempts to
provide the framework by which significant changes could result for
Indian families and children.

Mr. RONCALIO. Let me interrupt and ask that your whole total state-
ment be admitted in the record. .

Ms.. BAUSCH. I think what you have is our position statement on
adoption,

Mr. RONCALIO. Yes: and we would like to put that in the record.
[The statement referred to may be found in the committee's files.]
Ms. BAUSCH. Last spring, the American Academy of Child Psy-

chiatry sponsored a meeting in Bottle Hollow. Utah: on "Supportive
Care, Custody, Placement and Adoption of Indian Children."

Mr. RONCALIO. Where is Rottle Hollow. Utah ~

Ms. BAUSCH. Up near Vernal, on the Ute Tribe Reservation.
We have made copies of the proceedings and findings available to

the committee and to its staff.
The document details the degree of the problem of inappropriate

placements of Indian children and formally records the interest and
creative ingenuitv of Indian groups in devising programs most useful
within their specific cultures. . ""

The overall intentions and recommendations of S. 1214, as referred
from the Senate are commendable.

We would, however, like to share some comments and suggestions
with you. -

Section 3. page 3, "Declaration of Policy."-Roarding schools for
many years have been used not onlv as educational institutions but also
for social service placements. The boarding school is in disrepute edu
cationally and we suggest that, additionally, it is an unsatisfactory
instrument for social Service.' .

If an Indian family is in turmoil or is disintegrating, placement of
the child in a boarding school somehow has been offered as a solution.
This has not proven an effective treatment in helping the child or
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the family. '~his bill through various prog!ams would help the child
and the family by providing support services and more appropriate
placement than the traditional boarding schools.

NATURAL PARENTS

Throughout the bill, the term parent is used and defined as the
natural parent. We suggest that for clarity's sake, this definition con
form to standard practice and the use of the terms such as biological
or psychological parent be used.

The chi~d place1?ent standards. in title I establish clear guidelines
safeguardmg the interests of children and their families while re-
specting the very great importance of cultural ties. '
. Our concerns about such matters were expressed in an official posi

tion statement, the one you have entered into the record of the Ameri
can Academy of Child Psychiatry adopted in January't975 entitled
"The ~laceme1?-tof American Indian Children-the Need for Change.'?

Copies of this statement are attached.
The general intentions in title II of establishing family development

program.s are commendable and encourage tribal groups themselves
to estabhsh such programs.

In regard to these programs, there is need for technical assistance.
We .would hope that provision .could be made for establishing a con
sultmg group corn;pose~ of Indian people experienced with programs
and .who could assist tribes and urb:tn gronps in establishing their own
family development program~. ThIS un gIv~S much. responsibility to
tribes bu~ It m.ust be. recogmzed that techmca1 assistance should be
available If a tribe desires it.:rhe aca~emy'~ major. concern, however, is the implementation of
thIS.act. It IS the impression of ou~ committee-which consists of many
Iridian con~ultants.as well. ~s child psychiatrists with experience in
wor~mg wI~h Indian families-s-that the history of the Bureau of
Indian .Affairs ~n matters of child welfare and child mental health is
not one of consistent advocacy and leadership.

The Bureau has not reacted enthusiastically to this bill. and we there
fore question the Bureau's ability to accept and carry out Congress
mandate. We realize th.e reas~ms are complex, but the well-known
placement rates of Indian children as compared with non-Indian
chIldr~n, saJ:s something very signific~nt.

Indian children are placed at a rate 20 times that of Anglo children.
It seell?-s ~o us that there has been a lack of sensitivity and responsive
ness within the Bureau m matters of child development and child wel
ware. We realize that the Bureau is not alone here.

The. AACP suggests therefore. that this bill be amended to formally
es~abl~sh an advisory board which would oversee implementation of
this bill and the development of the programs outlined by S. 1214.

Mr. RONCALIO. Who would be put on that board ~
:Ms. ~AUSCH. Wh~n we held a conference in Bottle Hollow, Utah,

we real~zed m!tny tribes had developed practices, and I think some of
the Indian SOCIal workers ~~owwhat is going on.

They would be m a position to say, 'f})on't give all the money to the
Southwest to distribute it in such a way," and they could momtor the



programs so that the programs would respect unique features, or
unique cultural situations.

Mr. RONCALIO. What we will not want to do is make amendments to
this bill that might not be readily accepted by the Senate on recon-
sideration on the bill and end up going to conference. ..

We are going into a terribly busy schedule. Speaker O'NeIll.Is de
termined that we work 5 days a week, and on 9ct~ber 1, we ~dJourn.
We are trying to avoid amendments on all legislation that will do no
more than effectively kill bills. .

I know you do not want that to happen. So, if we can get the right
kind of amendment on this bill that would be acceptable to the Senate,
we might do that, but it would otherwise create dissension.
~ili~ .
Ms. BAUSCH. We would not want this to be delayed m any way, but

I think the establishment of the advisory council seems a reasonable
thing.

Mr. RONCALIO. I guess that is in your statement.
Thank you, very much, for that. .
Ms. BAUSCH. Thank you for this opportunity to present our VIew.

If there are any questions, I would be happy to answer them.
MI'. RONCALIO. Thank you.
Ms. Uviller is next.
Ms. UVILLER. I will depart from my prepared statement to

summarize. .
The purpose of my project, one of the priorities of it has to resist

unwarranted State encroachment into family life in general, not just
limited to Indian children.

. Therefore I find it ironic that the HEW opposed this by saying that
the States can attend to the need of the Indian children.

The rate of unnecessary foster care in this countrv is reaching a
scandalous proportion. The inab~lity of wel!are agencies to r~unite
families and keep them together in the first msta~ce lS a question of
major concern, and, therefore, the notion that Indians should be ~ast
in the same mold as the rest of the country. I find somewhat peculiar,

Basically the ACLU strongly supports this bill. We think it is a very
good effort to help the districts of the Indian family. Before I talk
about a few suggested revisions, and I might note that I was very
gratified to see that some of my suggestions that I made before the
Senate subcommittee were incorporated in the present bill, but I have
a few others. But I go to them, I would note that I have heard bandied
about and I think it is a high sounding term that has often very
devastating consequences and that is the notion that children ca~ ~e
taken on their families on a "best interest" theory, that somehow If It
is in the "best interests" of the child, a State or a social worker can
somehow take children from their parents.

We have, fortunately, not achieved a form of government yet w~ere
someone stands in judgment and decides who is more beautiful,
smarter, and richer, and, therefore, the child would be better off else
where.

The presumption bears heavily in favor of the parent. The parent
has to be derelict in their responsibility and must have neglected the
child.

Mr. RONCALIO. What is your position reg!1rding ?ivil courts in I?at
tel'S of divorce and custody? Do you still th:mk.the Judge ha~ the right
to deny one parent custody of a child and grve It to another m the face
of gross and total neglect? .

Ms. UVILLER. I think the best interest standard In that. case would
apply, but in these situations we are talking about, taking a child,
giving it to a third party. . .

Mr. RONCALIO. It is not a relevant analogy, then, 1S It?
Ms. UVILLER. That is right.
On that very ground I would like to address my s~cond suggested

revision, first, which is contained on page 4 of m~ testimony.
I am very concerned that the standards relating to e~erge:ncy re

moval of the child from his parents, It has been my expel'lenc.e I~ deal
ing with the child neglect standards generally that the beginning of
the long and sad process of separating children from their parents
often begins with this so-called emergency removal.. .

The present section would allow a S~ate represen!atlVe to come m
and take a child away wheneyer there IS "~n ImI?ed,~ate threat to the
emotional or physical well-being of !!'n Indian child, ....

I have dealt with such prOVISIon m statutes of many JUl'lSdlC~lOns
and I would like to state unequivocally that the. standard ~s written
is much too lax an immediate threat to the physical well-bemg of the
child, as I not~ in my testimony, can be a child sleeping in a drafty
room who is liable to get a 0010..

The notion that you can take a' child because he or she may .be sub
jected to emot~o~al neglect is looser :yet. :rhat .can mean anything ~ny
particular individual happens to decide IS or IS not a happy situation
for a child. .

The ACLU has always successfully resisted such language In the
parental neglect statutes in general. The courts have ruled that such
terminology is much too weak.

I would 'say for a State official to take the extraordinary step of
going into a home and seizing a child summarily, I propose some lan
guage that I think would be much more stringent, and, first of all,
it would exclude emotional neglect altogether.

Mr. RONCALIO. Threat to life or imminent threat of serious physical
harm!

Ms. UVILLER. Yes; and I would suggest that would be a more appro
priate standard.

Then, the other thing that bothers me about this is that I am not
sure in talking about the 72-hour hearing that must take place after
such emergency removal. I am gratified that this hearing was incor
porated. That. was one of my previous suggestions, but even though
there is the 72-hour hearing after the emergency removal, there are
two problems. .

First. it is not clear to me that at that 72-hour hearing the parents
are entitled to counsel. The section that provides for counsel expressly
seems to except the emergency removal situation.

This mav be a question of legislative rlrltfting, but it should be
clear that after the hearing held within 72 hours of the emergency
removal. the family has counsel, because that is usually the beginning
of the long process.



· TheJeth're lots of delays while the social worker reports are brought
In'datnh e efmerhgency gets to be a few weeks and then a few monthsan en so ort .

th I :~~k th
l

e section as written fa~ils to provide a standard for what
e rr .una must determme at this 72-hour hearing- and it was m

~~B~e~tI~~ t~at ll;~ that 7~-ho:ur hearing, the tribunal 'shall return th~
o e lI;mI. y or ~nbe If the removIng agency cannot show b

~le~h aid C?lvInc~ngevidence that such a removal-that such a retu~
h
O

t e. am! y-w!lkl crfeat~ a risk t? the child's life or expose him or
ero ~mmInentris o. ser~ous l?hysICalharm.
I lthmk there a!e sIt~atIOns In which, for example, hypothetically

one earns of a child being left unattended sa b b . f
with due respect to that child' If· ,y, a a~, an m ant, and
child out. s we are someone goes In and takes the

th~fu;r~~e;earlh'ng, i~ was found that.the parents did leave the child
a m,g , ut t. ere .It was an exceptIOnal circumstance or in fa t

that there was a relativa near by, then that child shall he ;et' dC,
I also would note that I think it should be incumbent UP~~~h~ re

moving agency to sh~w that the provision of some sort of in-home
se~cehould not obviate t~e dan,ger that caused the initial removal

ot er concern..and I will be brief, is this question of counsel .l hade heard earlier repr~<;entative~talk about this question of c~un
set, an I have been very Involved m just what counsel for a childmeans.

~ think it is a very thorny .and complicated question. For an older
child, say, !2 or more, who might formulate some reasonable oint of
;he~, hertaInhly there should be counsel. It is not that I am adJocating
, a t ere s ould .not be counsel for all children but I would not for

a vefJY youn,l!. chIld, counsel is invariably a p~nel-type of lawyer
usua. y supplied by .the State. and very often that attorney doe~
n~~Y:.1!km0h'e than rmect hIS ?r her own preiudices into the situation.

..In t. e use of counsel IS very often a way by which St.ate au
thorItIes. because m fact attorneys are paid by the State . . t th
sd~-~adlIed h~lsdt finter~st theory into a proceeding which ser~e~n~f~en t~

IVI e a c I rom Its parents.
It seems to me that, perhaps a court should he able to assess when

there. are
d

such ext:aordinary cir~umstances that counsel ~hould be
apP?Inte . The notion of automatic counsel for child in a child pro
tection hean~g' poses some problems.

b It Ih ave ~o~ In my Own mind formulated how this should be resolved
ut . note It IS frau~ht, WIth some dan,ger. '
My final Rll,g',gestion is the first one' that I listed. In my earlier teRti

mdnYhI had recommend~d that notire be ziven to tribal authorities
an. t ~ natural paTents m the, event of a, so-called £ailed adoption
:.nd thiS was e~Renhally the reflection of the fact that the renrese~ta~
IdVeS? the tribes know there is a hizh failure rate of extra-tribala options,

f I noti.ce th~t the oresent hill does f1110w for such notice. hut it allows
.I!or such notice only where tha,t child had been previously placed ill
.lORter car~ m.a t.emp?r~,rytvpe of nlacement. .
I Jhe nomt IR that It '~" th« ndontions t.hemRelveR that often fro awry.

o respscr !,he enaurmfr n:tt.nre of It valid adontion, However. when
you are tallnng about a child who is about to face many years in a

mental institution, or is going to. be in?a:~r:ated ill; ~ reformat?ry.be
cause his parents have filed an incorrigibility petition about It, Just
because he was adopted, there is nothin~ !UaglC about that term, w~en
the adoptive parents are no longer provI1mg for a ~e.l£are of the tribe,

I think the natural parents and the tribal authorities should be pro
vided for some sort of notice so that if it is possible to offer that child
some happier alternative, that child should be accorded the same right
as the child placed into foster care.

As I say, with these few recommendations, the ACLU heartily en
dorses this bill.

Mr. RONCALIO. Thank you. We have already taken care of adopting
possibly one or two of them.

We thank you, very much.
Sister 1
Sister MARY CLARE. Mr. Chairman and members of the Subcom

mittee on Indian Affairs and Public Lands.
I am Sister Mary Clare, director of Catholic Social Services of

Anchorage, Alaska. I am here to offer the views of my own agency
and the National Conference of Catholic Charities on the Indian Child
Welfare Act of 1977.

The National Conference of Catholic Charities is an association of
all of the Catholic s~ial service a~encies i~ the United States.. There
are 147 of these agencies, all of which provide services to families and
children through approximately 1,500 branches and institutions. Al
most all agencies have well-developed adoption services and foster
care programs.. . ,.

My own agency IS a typical example of the Catholic ~genCIe~ across
the country, although smaller than most. We are the social service arm
of the archdiocese of Anchorage, Alaska. 'Ve operate on a budget or
approximately $110.000 and a paid staff of 10.

We provide family counseling, single paren~ coun~eli~g, ~nd foster
care adoption services, and a food and clothmg distribution center
for the poor. vVe have been in existence for 12 years and are the only
private licensed adoption agency in the archdiocese.

When I first went to Alaska, adoptions were done by lawyers.
Mr. RONCALIO. That was 10 or 12 years ago; before the ANSCA

bill 1
Sister MARY CLARE. Yes; I had to go to a home where a girl was

crying. She did not know where her baby was going. She said she had
taiked to a lawyer 3 months ago who placed the baby.

Then, I realized the need for service to the unmarried mother. So
we really have specialized in that service within the last 12 years,
which I will tell you about a littlelater. . .

We place approximately 40 children per year III adoptive homes.
Mr. RONCALIO. Are a1140of those Alaskan children 1
Sister MARY CLARE. No; we placed 20 caucasian children.
We also provide assistance to single mothers who decide to keep

their babies. Unlike other agencies, we do not have a foster child care
program. Likeall agencies, our prog;am is voluntary.

We have no power to remove children from their parents. Thus all
placements are done with the complete cons~nt ?f those involved..All
services are provided on a completely nondiscriminatory baSIS WIth
out regard to race or creed. In a sense, we are unique. vVe place babies
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in all religions. There was no s . t I
they just asked us to perform thi ervIC~ 0 poop e of other religions, so

Th f IS service,
are coe:~e~~:d.wedo not usually deal, really, as far as race and creed

~r. RONCALIO, You deal with human beings e
ister MARY CLARE. Yes, we really have th~t hiloso h

We .were forced to, in a sense adopt it b P P y, I guess,
serVICes. . , I, ecause people needed our .

We have children and ad t' I
Alaska Natives and other Ame~Fc:~~ndi~~~~il~ef all races, including

Because of our work with Indi s, .
interested in the Indian Child W:ifir~r~;: aflt97~lluen, we are very
pOWrt efforts to stre~~hen Indian families ~s we do f~rstarlolnfgly ,sl1!P-

e are very family 0' t d., ami ies,
a little bit, because of ~o~:nofth: our agetncy

h·
I want to explain that

me a little bit M com!Uen stat were made disturbed
families which ~eed~~ob:iie:i~~i~h~lllze th~ sPlecial needs of Indian

For this reas n h m a particu ar way.
ing .to Indian f~~il;dev~~~~~~~etdl~huPPO!ttitle II o~ the bill, relat-
anxIOUS to cooperate to achieve thi . e varIOUS Catholic agencIes are

I d' s purpose.
. n regal' to title III, we Support tl I f h ' ,
mformation necessary to allow an T dl~ gOh'ld t e b~ll m preserving
associated with rnembershi in a t I,an c ~ any rIghts or benefits
this area is the preservatio~of c::nfiddl~r: r;be. 0hI' only ,conc~rn in
the natural parents .is not revealed. A~~Ul~ll_yth t ,atsthe identity of
nOM~aRd we are gettmg into the adoptant's ri~ht. at IS tate law right
title iI ~ ONCALIO. Is that a valid concern right now in the language of

Mr. TAYLOR. The language has b d ifi d
records for such information as een mo 1 e to permit access to
history, we make it clear. Is that s:~ti~nb1eO~~cessary. In the legislative

Ms. MARKS. Yes, 104. '
Mr. RONCALIO Was this the sa t ti

side a few months ago or were yrr:,~ es ItmhOnS
y you g~ve on the Senate

ago ~ , on e enate SIde a few months

M
Sister MARY CLARE. I do not believe-. .

s. MARKS. I believe they are f' h . .
at this point. There was a clarifi~:ti~:mg to t e provlSl,O~S in the bill
was a reference to imply the rizht of I~;'de ~a1~e~dOr

ll
gmally, there

of 18 to receive the name' of their!:'>parents. Ian m IVI ua s over the age
Mr. RONCALIO. But not the f hparents ~ reasons or t e separation from the

Ms. MARKS. No' now this ha b
ceive such inform~tion ~s is ne B een amended to allow them to re-
or "tribal affiliation"-I belie c~Stahry tto co,ntmue a trIbal enrollment

I . ve IS e ermlnology w
n some mstances, if a tribe should 1" e use.

for enrollment purposes this infor ti eqU1~e the names of parents
if that is necessary to conhnll'Ol this affiiia~i~nwill be released, but only

Mr. RONCALIO. I see a specter rai d f . h '.
of a good number of ado ted I di rse or t e r:ee~ of,IdentIfication
mads under the Alaskan ~ativ~dt~s, bScaulse dIstrIbutIOns il;re being
rIght to know what his roots are a~d~s ett e~ent Act. A child has a
trIbe for the per-capita distribution. . ay a claim to enrollment in the
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, Sister MARY CLARE. Adopted children do not qualify under that act
'now.

Do you want me to continue ~

'.' Mr. RONCALIO. Yes.
Sister MARY CLARE. Our greatest concern, however, is with title I.

The bill, as now written, will radically change the nature of the
"'adoption process to the detriment of the natural parents and the child.

While the goals of the legislation may indeed be worthwhile, we do
.not believe that they should be attainedby sacrificing the rights of the
natural parents to decide the placement of their child or the confiden
tiality of the parties concerned which is vital in this sensitive and very
personal area.

This bill gives priority to the preservation of a culture. While we
, strongly support such preservation, we urg-e that the interests of the

natural parents and the welfare of the child be given priority in any
, circumstance where these goals clash. '

As an additional area of concern, unnecessary delay should be
avoided in the adoption process since much delay leaves tile lives of all
concerned in an uncertain status. Also to be avoided is unnecessary
expense especially such as mandatory hiring of attorneys and conduct
ing court hearings in all cases.

I would like to discuss these areas briefly. A section-by-section anal
ysis of title I with our comments is attached to copies of my statement
and I would like to ask that it be included in the record.

[The information referred to above may be found in the committee's
files.]

CHOICE OF THE NATURAL PARENTS

Sister MARY CLARE. Under Alaska law, the natural parents may vol
untarily relinquish a child to a licensed agency for the purpose of
placement for adoption. The relinquishment is voluntary and may be
withdrawn within 10 days after signing or the birth of the child,
whichever is later.

The parents also have an absolute rig-ht to keep the child or they
may give a consent to adoption directly to adoptive parents including,
of course, their own family. As a voluntary agency we have no coercive
powers.

Our first duty is to the natural parents to assist them in making their
own choice. If they choose to relinquish the child, our duty is, then, to
see that the child is placed in a good home.

Sections 102 and 103 take away this right of choice by requiring
notice to the tribe or village of which the natural parents are members
and further requiring preference to family or other Indians.

In most cases the girls who come to us are single. The father is
absent and may not even be aware of the pregnancy. By choosing to
relinquish her child to us, the girl has made her choice not to have
the child placed with her family or village.

In some cases, the girl is strongly opposed to placement with her
family where there is a history of abuse or other poor relationships.
We have had families send a girl to us who do not wish to have the
child placed in the village.

These choices voluntarily made would be destroyed by the manda
tory provisions of sections 102 and 103. In the case of infants, which
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form the bulk of our placements, no cultural purpose is served since the r,
child is not removed from a culture he has grown up with.

This sounds kind of hardhearted. We have an intense program for
our adoptive parents when a child is placed, and a history of this child
is related. We have a very complete social history on every child.

These sections seem to have more applicability to older children
who are taken from homes forcibly. In our situation, however, all that
is accomplished is to deprive the natural parents of their right to
choose the placement of their child.

I would like to tell you our program. Let me give you an example to
illust~at.e this: The Esk~mo girl told m~ I could relate the story.

This IS a girl I met m one of the VIllages, m her twenties, who is
pregnant, and she was not going to tell her parents. The first time the
girl comes to us, we deal with her in context of our parents, so our
counseling program is geared to the fear not to have the parents know.
They have a right to know, you know.

So, after about a month, she came to Anchorage, and she came in
for counseling sessions with the group. In this group process, her sister
and her family finally were told, and she felt this was a good chance.
Also, her father, whom she thought would be terribly upset. He is a
leader in the village, and a very fine man I had met.
. It happened that through the counseling sessions, her sisters came
into town ~n~ said they would like the baby, and she had to determine
whether this IS the home she wanted the baby in.

Another sister wanted thi~ particular baby. Then she had some
decisionmaking to do, and this is what I mean. When we talk about
adoptions not being delayed, we mean with the ideal that there has
been counseling before. We take the position that the counseling
should not be delayed for long periods.

In our program, much of the counseling is done before. Many of
the abuses do come in when it is a quick relinquishment and there have
been abuses in the past in Indian children. We could do that as an
agency, too, and I. can see how voluntary agencies and lawvers, and
even the Indian tribes, could do this later when they get jurisdiction.

We have unscrupulous people, and an adoption is different in 1978
than it was in 1948, and I think we have to address ourselves to that.
Children are the priority, and the children are beautiful.

As I tell our parents, kids grow up and become obnoxious teenagers,
"How are you going to handle it, then ~"

However, in th!s particular case, this particular girl after another
month of co~mselmg decided maybe she could keep the child herself.

However, m the course of the counseling, she said to me "Well what't . d 2" 1 , ,cr i eria 0 you use. I snowed her, that we want a good, stable mar-
riage, and we thought it was important.
. So, many people :,tre saying the things that we felt are important,
Important in an In~Ian home. Indian homes, I love the Indian people
and I love the Eskimo people particularly, and I have been in their
homes, and I understand what this bill is addressing itself to and I
am glad that it has come about in 1978. '

However, in any home they need continuity and love, and the reason
why ~ am so strongly attached to this particular part of the early
adoption at an early age, I feel some of the research done on the
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Indian children could be redone and find out where were the children
from prenatal to 2 years of age. . .

To me that is where the damage is done. The child learns more III

the first year of life, and grows. at. three times the rat~, emotio~ally,
physically, and mentally, and It IS that 1 year of life that IS so
important.

So this is why we are saying this particular girl now, saying to her
self, l'Maybe I can keep the baby." How~ver, wha~ if she decides, a:nd
this baby has not been born yet, what If she decides she would like
to give up the baby ~

That baby would have to go to an Indian home or Eskimo home
according to the legislation as I read it ; am I wrong ~

Mr. TAYLOR. I would like to interrupt just a second. With respect to
the observation that choices voluntarily made would be destroyed. by
the mandatory provisions of sections 102 and 103, you are talking
about the placement of Indian children, or the triggering of the prefer
ence revisions of section 103.

Sister MARY CLARE. Right.
Mr. TAYLOR. Both of those sections have requirements in the absence

of goo.d cause to the contrary being shown. This opens up an entire
evidentiary framework for the court to take testimony under.

I think, Sister, and you and I talked at some length the other day.
I can see why people would be frightened by this legislation and the
possibility of it being read in the fashion that you are. I think some
amendatory language is necessary to clarify the discretionary aspects,
but it certainly is not the intention of this legislation, and none of the
witnesses here today have so indicated, to prevent the possibility of
Indian children being adopted by non-Indians across the board. It is a
preference.

The point about the young. unwed moth~r being unable ~o. yvaive
notice being tendered to the tribe, we also discussed the pOSSIbIlIty of
an amendatory language there, and, again, the witnesses referred to
that, and I think those recommendations will be considered.

Sister MARY CLARE. Thank you, very much.
There would also be a lack of cultural purpose for those who have

voluntarily moved away from a particular culture, perhaps living in
a different part of the country.

Mr. RONCALIO. Let us take a break now. I do not think we are going
to be able to finish up. . .

We will return here at 1 :30. So, If you and Mr. Mitchell would be
out here one hour from now, I will try to be back here, too.

We will recess until 1 :30.

AFTER RECESS

Mr. RONCALIO. The subcommittee will resume its hearing.
We have reached a solution to our negotiations on presenting the

Sioux on the floor with Mr. Cohen of Maine, and it is scheduled now
to come back to the floor, and I am the floor manager of that bill. I may
be summoned out on a 5- to 10-minute notice.

If I should have to leave, I will ask the statements of Frazier, Harris,
Ranco, and Letendre be put in the record.
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sta~~::~ts~n;,~a;~~~r~r us, Sister Mary Clare. We will put the entire

sa~isJ:raMARYCLARE. 'We talked about confidentiality, and unneces
reli~quislm~~~se~h~nhse. Section 101(c) sets us certain restrictions on

IC are unnecessary and may be harmful
ag~nu:;e~~~~li~gla~~la;;o~llowsldaPlarent to. relinquish to ~ licensed

, , :. wou a so permit this. No court appear
isnb~:~e~eibi~et~~IpSI 0:ur tehxperience that a sympath~tic social worke;
'. am e consequences of adoption than a . d

esfPeClally If such a consent must be taken in the forbiddin )Ufi ge
o a courtroom. g con nes

to Alaska law provides for a 10-day period for withdrawal of consent
sio~ f~~I~f~~s;:e:st~~~~~~perjod bay be acceptable but th~ deci

:d~o:, to disrupt the lives o,f chiidr:nt:h~ I~:ed~I:~~~I~hh~~~s~::i~~
finaPI dIve pa.retnts·

l
Thus, wIthdrawal of consent any time before the

ecree ~s, 00 ong.

h Tdheh'protVISIO~S barring. consent within 10 days of birth can be a
ar s ip 0 a girl who wishes to 1. t h h

~~i:t~~~o~~li~~~o;~:ra~~~ls. to ~i~r:;ra: :rco~:~tlih~~l~isb:~~~~
TSeh~tIOnt 101(d) I~ a good. provision which we support.

IS s atement IS based upon '. ,
with volunt I" h my experIence in Alaska in dealing

ary re mquis ments. We do not h 1. ib I .
~;~~k~ nor are ,we involved in forcible terminatio':~f ;~r~nt~lritsh:~
be cha~~:dcf c~rcumsthlCes, howev~r, we believe that the bill sh~uid
confidentialit~.insure t e preservatIOn of the right of choice and of

For your information I would I Iik t bmi
copy of Alask' d ti a so ;1 e ,0 su .mit for the record a
implications :/:heOtiW~la;h and a brleff r~g'ardmgt~e constitutional
protection. in e areas 0 right to prrvaoy and equal

im&ic~o~;i~.f~~~\iw~committee ought to look at the constitutional

the ~o%t~i:te~?:file~Shedocuments referred to abovemay be found in

th~r~NiobeC~d~it~d ir::tcogt"hnize botd,h of those in your statement, and
S

. 0 e recor .
ister MARY CLAJ;m. Thank you, very much.

. Mr. RONC:<\.LIO. Mr. Mitchelf] What is R URALALCAP ~ I th ht
It was a native corporatIOn. . oug

Mr. MITCHELL Sort of My . D ld M' h
:hichss~I~te~ bitht~he Alask~I~~~i ~~~jces C~~p~~~ti~~ fnfA~:kZ

" os. y e, ~rocess of abdication bv other forces is the
pthrlmarhY ptrotvhldeSr of CIVIl legal assistance to almost all native ~illages

roug ou e tate. '

oal' at ~~h ~ime, supervised that agency's officein Bethel which was an

to ~:m:I56 P:i~~;i~;1\9~~ikw~:ki:~b~~i~1~~):d[a~~rf~ing services
I was made a director of the Alaska Native I . ges.

A
: l

YC~ki~etie~~l~hliihldlYp~~:e~:~t~~~{~:~~~~ii~~~i~~!~:~~~~~~~~~~!;i~
as a, severa undred undoubtedly.
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I was also counsel to two native women who brought the landmark
Alaska Supreme Court case which for the first time gave judicial recog
nition in Alaska of traditional native adoptions.

I am now associated as a consultant for the rural Alaska community
action program on rural native issues. The rural Alaska program is a
statewide CAP agency for Alaska. The board of directors of that
agency is composed of representatives of the native regional nonprofit
corporations, rather than profit corporations, which I think is a crucial
difference for those not overly familiar with the situation, RURALAL
CAP has been involved in the villages in a number of areas there.
They are the State agency for the Head Start program throughout the
bush.

They provide immunization programs and have been involved in
some subsistence activities. I am testifying not only on their behalf
here today, but on behalf of myself and from my own personal knowl
edge of how this legislation, if enacted, would affect rural Alaska.

I would like to say in that regard that I could not think of national
legislation, moreover, due to prevent the breakup of native homes and
to protect the rights of native children than this particular piece of
legislation.

I, like everyone who has worked on their feet in the area of a native
community, I have my list of horror stories, and if I had a longer
period of time, I would be happy to share them with you.

But, I have a couple of technical comments on the bill as we go along
that may be helpful to you. I took a look at the Senate testimony very
briefly, and I noticed that with the exception of an associate of mine
from Bethel, and Mr. Jeffrey from the Legal Services Offices in Bar
row, and also Mr. Tippleman, there has really been a lot of comment
on this problem from Alaska, and I think that in terms of some of the
logistics involved, I would advise you to survey the situation very
closely, because you do have some real logistical problems up there
with this.

Turning briefly to the text of the bill, I notice that section 101(a)
provides that there be 30 days' written notice to parents prior to
placement activities taking place. I am very much in favor of that,
but I would point out that it has been my experience that the preoccu
pation of our culture and our legal system with an equating written
notice with the due process does not apply, in my judgment, in most
Eskimo communities.

Eskimo culture is primarily a rural culture, and I have seen immense
amounts of damage done by agencies that have, in fact, given a writ
ten notice to people out there, I guess the prime example of that is that
we do a lot of-when I was legal services-e-we did a lot of adoptions
that tried to recognize de facto cultural situations that were already
taking place. .

There is a lot of cultural adoption out there. That is a complicated
process, but I had a long letter that I sent to parents who had already
relinquished to other family members, saying that the other member
could get papers saying you have given them up, and here is what it
means, and so forth, and on more than one occasion, I have gotten back
from natural parents perfectly executed consents, stamped by the post
master, along with a letter saying, "We don't want to have our child
be adopted. That child is staying with my brother, and he has been



there 4 or 5 years, but we don't want this adoption to go forward,"
along with perfectly executed consents.

I relate that to you to show that it is dangerous to believe that by
giving someone written notice, we 'are off the hook.

Second, I notice that subsection (b) of that section talks about
poverty, alcoholism, et cetera, not being prima facie evidence of
neglect or abuse or whatever. I would be interested in expanding that
to include other members living in the household.

I have been involved in certain situations in which the parents
were in no way within that particular-did not have any of those
particular problems-but there were older children living in the home,
very substandard housing in Alaska, so you have 'a lot of people and
a lot of overcrowding.

I have been involved in situations where children have been taken
out of homes because an extended family member, who was not actu
ally the custodian of the child, was livmg on the premises 'and had
a history of these kinds of problems.

I do not know whether that is taken care of in the bill or not, but
I think from technical drafting, it would be something to consider.

Mr. RONCALIO. Are you talkmg about subsection (d) ~
Mr. MITCHELL. "B" as in Bozo the Clown, or something like that.
Mr. RoNCALIO. All right, sir.
Mr. MITCHELL. Third, I would say that subsection (c), which talks

about voluntary consent, I think my recent example of that would
indicate where it is very important to make sure that consent is
informed.

I think that in terms of technical drafting again, although I think
an informed consent may be part of a voluntary consent, nevertheless,
I am interested in making it clear that consent has to be informed
consent.

Mr. RoNCALIO. Does not the affidavit of the judge that knows it was
given and explained in detail--

¥r. MITCHELL. That' covers" the problem, except for the one I am
gomg to open up now, In Alaska, there is quite a bit of work in terms
of trying to legally date existing cultural adoptions, 'and to try to
bring all the parties together before a judge, as, for instance, there
is one judge in Bethel for 56 villages.

The judge does not travel. It would be a physical disaster.
In the Barrow area, I do not believe there is a judge lat all now.

There was a magistrate for a while. That magistrate has resigned,
and I do not know if she has been replaced. That means the closest
judicial officer is in Fairbanks. .

I would suggest that this problem arises only when you are trying
to validate a cultural adoption, and I think if you put something in
the bill that said consent did not need to be executed before a judge
if t'headoptive; parents were within either part ?f the: extended family,
or even were Just the same native group, or lived m the same area.
. I think you could .deal with. that problem and then when you got into
It, where you were mvolved m a SItuation where there was a consent
to. an adoptiol;l where a child was going to be placed outside the area,
WIth non-Indian parents, then you do need that judicial review, and
I would support that wholeheartedly.
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But I wanted to caution you that everything is not as monolithic

in Alaska's programs as it is elsewhere.
The second thing I would say is ~hat I wholeheartedly support that

ability of a woman or a father to invalidate a consent long after the
10 days has elapsed. In Alaska, and under Alaskan law, you have 10
days within which to say, "Hey, no deal, I am sorry, I changed my
mind." , , . . ,

Once that 10 days elapses, what the parent IS involvedin then IS in a
best interest struggle with a third p,arJ;Y. The burden, I~ then ,on the
parent to come in and say that the child s best interest IS m,havingthe
concept terminated. That requires counsel and an appropriate timing,
and an incredible amount of headache and heartache, and I would say
that it is unconscionable for a parent to meet that burden merely be
cause they missed the date in Alaska law, and I would be happy to see
you override them on that. " .

I would say that an issue that is very crucial to this whole situation
in terms of what I have already called "Ki~dJ: ripoffs" in the natiye
community, is the right to counsel. ~ know It IS indicated in the bill
a number of times that among the things that the money could be used
for ~ould be more legal assistance, that the parents would have an
opportunity to counsel. . '

I am not sure precisely what an opportunity means, and If we are
talking about a family which lives in Olurkanuk ~m the coas~ of the
Bering Sea somewhere and they get a letter saying something has
happened to their kid, what do they do ~ .

There they are, they have no money, they are on the end of the mall
plane run; they operate a telephone that they share WIth four or five
other villages that may well be down. , .

Half of them don't know whom to call anyway. It IS a very serious
problem and I would love to see something in the legislation that says
that parents have an opportunity for counsel, and they are counsel
which are not present, there has to be somethmg on the record that
indicates why they are not. ., ,

You know, is this another thing where they got notice .and didn t
know what it meant, or they got notice and couldn't get It together,
or didn't know where to go for help ~ Some way, they have. to be ac-
countable on that. " b . h

Mr. RONCALIO. I am in a dilemma. I am gomg to get m trou le WIt
the Sioux The Sioux are closer to Wyoming. .

If the witnesses who have more will wait, let's finish making the
record of our case here. We only have three more WItnesses. I will ~ome
back as soon as I finish these Sioux bills. Maybe I can do that in 30
minutes, but I have to go~ the .floor. . '

It is very important legIslatIOn. It entails whether they are entI~led
to interest on the fifth amendment taking ?f the Sioux Black HIlls.
They got an award but now they do not have interest on It.

Mr. MITCHELL. I think a number of these c?ncerns could be ad
dressed to the staff in any event, and I would like to contmue to do

that. h busi f ti .The other thing I would do is to say that t.e usmess .0 no Ice, every
time there is a change in placement, that IS a very important pro
vision of this legislation. I have been at a custody hearing WIth a
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State, and the State was at a loss to explain where the child had been
3 or 4 years.

Parents have sent children in for medical treatment in Anchor
age and have never seen them come back. To have that kind of track
ing to a child, I think, is crucial to the situation.

I would also point out that you have a real problem in Alaska, the
problem of what is tribal, and who should get notice.

This problem is being dealt with in other legislation, and it is a
real problem in Alaska, because you have villages that have never
been part of the reservation system, they don't have a tribal organiza
tI.on per se and y.ou have inside of those villages regional corporations,
VIllage c.orporatIOns, VIllage nonprofit corporations, regional health
corporations.

Who gets notice, I think, is a very technical question that should
be looked ~t m terms o~ particular notice.s to be given.

In som~ instances, I think notice to the VIllage may be appropriate.
In other I~stances, you might w!1nt to provide a way in which notice
could be gIVen maybe to the regional health corporation, which is, in
Bethel, a very active group, and in Nome even more so.

In another native. region, they may b~ well organized or less well
organized, but I think where they are in operation they should be
used as much as possible.

I would.urge you to g~ in terms of. administration to a regional
l~vel, and In t~rms of notice of a particular child, to make sure the
VIllage IS also informed as well as the parent.

One of. the pa-rts of this legislation that I again wholeheartedly
?uppo:t, I? the preference hierarchy se~up fo; adop~lon. That, to me,
IS a side m the ISsue ot the State takmg away children on various
theoriss ~f neglect and abuse. I think the adoption question is very
very crucial, '

1 ha~e been involved in situations in which pregnant women have
left their VIllage. I:>

h 1 imagine all of you know, but a~ least in native culture, the family
as. much ~ore ~o do wI~h.what. IS happening, and the instance in

which ~ native girl, who IS m a VIllage who escapes the village preg
nanI t dW!thout anyb?dy knowing !t, or without her parents being in
vo ve In some .way IS relatively slim,
-/ do not say ~t does not happen, but genera-lly speaking, it is a family

~h ut~on, and If you look at most of the cultural adoption situations
a. a,:,e gone on there f.o~ thousan.ds of years, they are situations in

which smgle women traditionally give up their children to their own
pafren-t;s, or to per?aps. a brother or sister of their parents and it is
a amily commumty situation. '

So I think that the bugaboo about private situations is a valid con
cern, butthat at least m the Alaskan culture, to my knowledO'e is not
an overI1dmg concern. I:> ,

~~' thnyway, das I wa~ saying, I am familiar with the situations inAIh e exten ed family put a daughter on the mail plane to go to
nc orage to h~ve, a baby and the daughter and the baby never re

turdned'boandd I didn t get to that village for almost a year thereafter
an no y knew what happened. '
ba~; one ever told them or gave notice to them. They wanted that

Now, as it turns out, that particular family-back to this prima
facie business, had a history of involvement with the welfare depart
ment and alcohol abuse-you know, the old story-and if you had
taken that one up, they would not have had a prayer.

They had a brother of the grandmother involved who lives in one
of the satellite communities, who was involved with the mental health
program there, and would have been a dandy parent to that child,
and express some interest in it after he was told the situation. What
is his problem? No understanding?

He does not have any right to go in there and say, "Put on the
brakes, 1 want the daughter of a member of my extended family."

I think this kind of legislation would solve some of that. In terms
of the issue of mothers who voluntarily relinquish, they will tell you
another story about that, or 1 can tell you a story about it.

A woman left a village and had the option of going to Bethel Or to
Anchorage to have her baby. In Bethel, a prematernal home is run.
She has a sister living in Anchorage, and she let a social worker talk
her into a facility there that she thought was similar to the Bethel
prematernal home.

1, eventually, bumped into her, and what was her major gripe?
She wants to go home. The people were trying to make her give up
her baby.

OK. It turned out that this was, while it was not a facility for un
wed mothers, there was a lot of counselling going on there. 'What was
her problem? ,

She was 17 years old and pregnant. She also like to hang out and
go honky-tonking once in a while, and so did I when I was 17.

She would have had a prima facie social problem because she showed
up pregnant. I investigated that with the administrators, and the line
was "Oh, though we don't make anyone give up their baby. All we do
is have people come in and explain the alternatives and what is in
volved in having a child," and trying to provide them with enough
information to do what is right.

1 am not assailing the good faith of those people at all, but they are
doing that in a white culture, based on a white counseling experience,
and she wanted out. "1 made a decision not to give up my baby, and I
do not have a problem and 1 want to go home."

The amount of aggravation with that institution and the State
she essentially got out of there. 1 bring it up to show that the voluntary
relinquishment for native women is not as cut and dried as you think it
would be.

1 think in that kind of context, 1 think that the wishes of the ex
tended family certainly are entitled to some equivalent amount of
respect.

In terms of title II, which I also think is very well intended, and
I support it wholeheartedly, 1 would hope that subsection (a), and I
do not know precisely what it is intended to include, but, for instance,
on the North Slope they have chosen up there not to become involved
with a regional health corporation, to my knowledge, rather because
they have something to tax much to their credit.

They form a borough and tax it, and the borough is the primary
facility through which they ran a variety of social services that are
all for the most part Eskimo run, and 1 would hope in terms of being
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eligible to have a facility such as those that are authorized in this title,
that we include them as well as regional corporations and others.

I would say in looking at the list of things for which money can be
used, a couple that come to mind are, of course, foster hom~s. There is
no greater problem in the bush than the problem of State hcensmg of
foster homes. For the most part, village people have been given pre
fab houses that have one entrance. That is a violation, and all kinds of
health problems. Licensing most native homes in the bush under State
laws is difficult, and we have looked at it for years and nobody has done
anything about it.

This would be an excellent way to provide people with the oppor
tunity to do that.

Another thing that comes.to mind is the training of natives for .c~ild
welfare jobs, and my experience m Alaska has been that the decision
making of the State welfare agencies has always been controlled by
white professionals, which I am sure comes as no surprise.

What they do use, however, are native paralegals, and the paralegals
essentially are involved in sort of running out and being the gophers
into the villages, and translating for the MSW's in terms of trying to
figure out what to do about a particular social problem.

There have been a number of difficulties dealmg, at least within my
personal knowledge, in dealing with the State department of health
and social services in terms of getting a real commitment from them to
get Native people substantively involved in social welfare activities.

I would commend that section to you, but I would say that I have
thought about it in great detail, but I think it would be helpful to
really make a commitment by State agencies to get involved in a
State like Alaska, where we are stuck with State administration for
a long while.

The last thing under that section that I would like to touch on
again is legal representation. A real problem out there is the fact that
it is all one law club, and no matter how many attorneys you put out,
essentially every time there comes to be a time for some agency to pro
vide money for legal services, and Alaska legal services won't like
this very much, I don't think, but every time that kind of money be
comes available, what happens is that they contract with Alaska Legal
Services, which provide a way' to get more money and lawyers, and
God knows, they need it, but the problems you get into are conflicts,
because everybody belongs to what is legally the same law firm.

So, you get involved in situations where there are children involved,
and somebody needs to represent the parents, and maybe the public
defender might represent somebody, and maybe he won't, and maybe
you have represented the parents in another matter that might go to
their fitness, and the whole thing is a mess.

Mrs. FOSTER. In the interest of time, if yon do not mind, ran we have
the benefit of your input on the detail in the language of the bill deal
ing with the nonprofit corporations at a later date ~

Mr. MITCHELL. I am sure, Mrs. Foster, that that was my last analy
sis. So you caught me as I was trailing out the door.

I would say only that it is a real problem, and I would encourage
you to figure out ways to allow other organizations, the regional health
corporations, et cetera, to become involved in contracting for legal as-
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sistance .so that there is at least another law firm in the bush that is
not involved in conflict difficulties.

Once again, I wholeheartedly support this effort, and anything we
can do in the future to iron out some of these technical problems,
please feel free to call upon us.

Mrs. FOSTER. I would never cut you short, except I have the feel
ing that you will be available to us again.

Do you have any questions?
Mr. TAYLOR. I do have a question relating to the definition section

on page 5 of the bill, where we define "reservation." It is section 4(g).
We have included in that definition all the traditional Indian coun

try in the lower 48, and two or three other areas, and land held by
Alaska Native villages under the provisions of the Alaska Native
Claims Settlement Act.

When we get into the jurisdictional aspects of this bill, the question
has come up as to the viability of what we have done here. I wonder if
you could express an opinion on that ~

Mr. MITOHELL. I thmk that bringing Alaska Natives within the
purview of this legislation is extremely critical, and I think two ways
to do that are to indicate that native land in Alaska is, for this pur
pose, is reservation, and also to acknowledge that native villages in
Alaska are in fact tribes,

I sort of stayed out of the jurisdictional problem because that is a
well-known thicket that I could bore everyone with for hours.

Mr. TAYLOR. Do you see the inclusion of this language in the defini
tion of reservation asa necessary inclusion, or should it be modified ~

Mr. MITOHELL. I would like to think about it. I think if you included
Alaskan villages and Alaska Natives within the definition of "Tribe,"
you might he ruble to skirt that one. ., ..

One of the problems you have in the Settlement Act IS that I~ Its
wisdom Congress tried to make everyone State-sponsored capitalists,
instead of acknowledging that this is, in fact, native land. . . .

It happens that it is as much private land as the house I Iive m in
Anchorage. It h~ppens.to he owned by certain peopl~ who are natives.
The land itself IS no different than a regular old private estate land,
and I have no problem with it, and I think that it ~akes it clear that
we are talking about Alaska Natives, and th~re IS no 3;r~ID;ent to
be made that they are not gomg to benefit m this, but, agam, It ISpart
of the real problem that the Congress stated in its wisdom when it
got us off the native track and onto the corporate track.

Mr. TAYLOR. In terms of jurisdictional provisions, though, do you
consider this workable?

Mr. MITOHELL. I think in terms of the jurisdiction provisions, there
is a movement afoot in Alaska for native people to start asserting JU
risdiction ·when-well, I would say this is totally my p~rsonal vIe~,
that on a village basis it wou~d be very difficult for the villages lOgIS
tically to, you know, 200 VIllages, to start assertmg all kmds of
jurisdiction. .

I think on a regional basis, especially WheI.l you .look at the regional
nonprofits and the regional health corporations, I~ tI:er~ v;rere a way
to draft to permit them to exercise some of these jurisdictional func
tions and get them off the total status of the present, I think that
would be an excellent thing to do.
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I know right off my head that Bethel, Kotzebue, and the North
Slope have facilities to start working in that direction. Other regions
are not as well organized yet. But 1 would approach jurisdiction on
a regional basis rather than a-I would approach it on a regional
basis, but that is something I would be happy to talk to you about
in detail later.

Mr. TAYLOR. We do not have a written statement from you, and
I wonder if you could give us your mailing address.

Mr. MITCHELL. Mrs. Foster is in touch with me, and I would be
happy to stay in touch with you.

Mr. TAYLOR. Fine.
Mrs. FOSTEiR. Let me raise this q,uestion, and you possibly could not

address it here, but does not jurisdiction usually attach itself to a
specific tribunal or a specific area and, if you were to establish a num
ber of courts or lesser tribunals in Alaska for child welfare proceed
ings, would that tribunal or panel not have to have a specific geo
graphic area within which it would exercise the jurisdiction ~ Would
that not create a problem, because all of Alaska is a reservation ~

Mr. MITCHELL. All of Alaska for certain purposes is treated as a
reservation, but in terms of the way service delivery is now being orga
nized on a variety of levels, everything seems to be filtering through
the regional boundaries established by ANCSA.

They operate within the boundaries of the known regional profit
making organizations, and that is true in Bethel and Billingham, and
the Slope has always confused me because of their organization there.

Another way to do it might be to do it on a statewide basis and have
regional input from there. It is a subject that really needs to be thought
over, and the 638 mess has people thinking finally.

Mrs. FOSTER. Thank you very much.
Don Reeves-and you are accompanied by Jan Harmon.
Mr. REEVES. I am a farmer from Nebraska. I am on the staff of the

Friends Legislative Committee. Jan is a colleague there, and is a joint
appointee between the Friends and the Mennonites. My wife, Barbara,
would have been here except for a death in the family, and this is
a joint statement of support for the Indian Child Welfare Act out
of a fairly intense personal experience.

Plane schedules and weather permitting, I will be at the State re
formatory in Nebraska tomorrow morning at 7 o'clock to take Rick
home. Rick is one of three adopted Indian children in our family, and I
thought I could do this.

Mrs. FOSTER. Do you want Jan to give the testimony for you ~

Mr. REEVES. This isn't in the written testimony.
Mrs. FOSTER. Take your time.
Mr. REEVES. The thing that I want to talk about is the absolute im

portance of early, stable, loving relationships in the childhood of any
mdividual.

Rick was 3% when he came to our house, and when he was taken by
~he State, he and several older. brothers and sisters were picked up
in a supermarket about 2,000 miles from home; and in those circum
stances they were living by their wits.

The home that we were able to provide for Rick, we were never able
to overcome some of the experiences that he went through during those
first 3 years of his childhood.

Now it seems to me that this early, stable, loving, relationship, and
I use those three words advisedly, is almost independent of the culture
or the community in which youngsters find themselves, and there IS a
kind of relationship that ought to be interfered with only as a very
last resort.

I think that there are things that the extended family and the com
munity can do to support what happens in families, and S?I a~ pleased
that in this piece oi legislation, what I see as the ii,rst line of defense
is the kinds of services that would support the family relationships->
family counseling, the temporary kind of support that can get families
over these kinds of situations, homemaking services, health care, day
car", and the other kinds of services that can make it possible fO,r a
family to keep the children in that circumstance and create the kind
of home that every child deserves.

I believe that the decisions, at least I hope that the decisions about
the kinds of services that are needed by particular families will be
made by the communities that they are part of, and not imposed on
by rulemakers from some other quarter. .

I think this is in quite sharp contrast to what has been national
policy, at times very explicitly, at times programs unintended, when
the dominant culture has said in effect to the Indian communities that,
"Your traditions and your values you know, they are not right," and
the rules have hen set up so that Indians were not free to set their
own standards.

The effect of this was to break down the Indian communities and
the Indian families.

So it seems to me that the effect of U.S. policy has resulted in cer
tain circumstances in which Rick started out and in which we, you
know, just were not able to overcome.

So that I see as really the most important part of this bill is to
reinforce the family circumstances of the Indian families and the
communities they are part of. In those insta.nces-and there are gomg
to be instances into the future-that some families may not be able
to cope and take care of the youngsters. Then I think it is appropriate
that the decision about those youngsters needs to be made again by
the extended family, by the community, by the people who are closest
to that family, and riot imposed by a foreign culture.

So that we' are very supportive on the basis of our experience of
both halves of this bill.

We would like to commend Congress for this kind of approach to
this S0t of nroblems.

The final 'thing I would say is the importance of adequate funding
for this measure. It does not make any sense to create a mechanism
that could work and then deny the resources that would bring it to
fruition.

I don't have the competence to judge whether $26 minion will be
enough. It might be enough for the first year to get it started, but
it would be a calamity if the mechanism were put in place and then
in subsequent years the only way it could be kept going would be to
take money from existing programs which provide some of the very
kinds of support for families that are not in place at this point.

I assume that the written testimony will be entered in the record.
Mrs. FOSTER. Do you have any questions ~
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Ms. MARKS. I would like to express our thanks to you for coming
over and sharing your testimony with us today.

Mrs. FOSTER. Thank you.
We will call the last panel, which is panel 4: Gregory Frazier, Vera

Harris, Mike Ranco, and Suzanne Letendre,
Which one is Gregory i Do you represent AL-IND-ESK-A and

the Nationad Urban Indian Council ~
[Combined prepared statement of Vera Harris and Elizabeth Cagey

may he found m the appendix.]

PANEL CONSISTING OF: GREGORY FRAZIER, EXECUTIVE DIREC
TOR, AL-IND-ESK-A CORP.; VERA HARRIS, ACTING DIRECTOR,
TSAPAH CHILD PLACEMENT AGENCY; ELIZABETH CAGEY, AD
MINISTRATIVE ASSISTANT, TACOMA URBAN INDIAN CENTER;
AND MIKE RANCO, EXECUTIVE DIRECTOR, HEALTH AND SOCIAL
SERVICE, CENTRAL MAINE INDIAN ASSOCIATION

Mr. FRAZIER. Yes.
Mr. Chairman, members of the committee and staff, my name is

Gregory Frazier, and I am the executive director of the AL-IND
ESK-A Corporation, The AL-IND-ESK-A Corporation is the
nonprofit management arm of the 13th Regional Corporation, 1 of 13
such corporations formed under the Alaska Native Claims Settlement
Act-Public Law 92-203. There are currently between 4,000 and 5,000
Aleuts, Indians and Eskimos of Alaska enrolled in the 13th Regional
Corporation, all of which are residing outside of the State of Alaska.

We strongly encourage the House to pass the Indian Child Welfare
Act of 1977 as this is a much-needed piece of legislation and should
provide the funds available to Indian and Alaska Native organizations
throughout the United States so that they may act to protect the inter
ests of native American and Alaska Native families.

The hearings of April 8 and 9, 1974, chaired by Senator Abourezk,
pointed out the necessity for this particular piece of legislation and
the problems confronting native American and Alaska Native fami
lies in the absence of such Federal sUP.l?0rt. The individual States are
not addressing this problem in a realistic manner and this Federal
responsibility should not be delegated to the States,

I would like to skip over to paragraph 2 on page 5,
The article included in here is my responses made this morning by

HEW and realistically the BIA also, and our efforts as an organiza
tion to secure funds to finance such types of operations.

The Indian Child Welfare Act-Senate bill 1214, as it is now writ
ten-would not extend to all Alaska Natives. This is because the
Alaska Native regional corporations have been deleted from the def
inition of "Indian tribe" and. in particular, the li1th Regional Cor
poration. The declaration of policy in the act as it is now written
states that it is the policy of the U.S. Government:

In fulfillment of its special responsibilities and legal obligations to the American
Indian people, to establish standards for the placement of Indian children in
foster and adoptive homes which will reflect the unique values of Indian culture,
discourage unnecessary placement of Indian children in boarding schools for
social rather than educational reasons, assist Indian tribes in the operation of
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The 13th Regional Corporation is made up of nonresident Alaskan
Natives, and I would say includes 97 percent of those who reside out
side the State of Alaska currently. But your legislation on any child
welfare act, as it is now written, would include that.

Mrs. FOSTER. 'Would you enlighten me? The 13th region, are they
now getting help on education?

Mr. FRAZIER. No.
Mrs. FOSTER. But they come in under that definition of Indians, not

as native Americans, the other 12 regional members?
Mr. FRAZIER. Wait-you are using the word "Indian," that they have

to be members in a tribe which is a village corporation, and these peo
ple are not members of a village corporation but of a regional corpora
tion. Subsequently, would you not recognize them as Indians in this
legislation?

Mrs. FOSTER. Are the members of the 13th Regional Corporation
getting any benefits under the acts you mentioned here as 13th Re
gional Corporation members?

Mr. FRAZIER. Not that I know of.
Mrs. FOSTER. They are getting, then, under the definition of those

acts which limit the-wait, I understand it. It includes anyone who
has quarter-blood.

Mr. FRAZIER. I assume that is correct-437 has not been imple
mented to date, so I cannot address that issue; 638 in its implementa
tion and its administration-s-or administrative implementation
right now addresses the issue of Alaska, and these people are outside
the State of Alaska, so I feel fairly safe to say that it is not affecting
them directly.

I asked the Bureau of Indian Affairs' social service representative,
at a recent conference in Fairbanks, what he would do-and this is
the agency that is contracted out, I believe-what he would do for
an Alaskan woman in Chicago who came in contact with the court
and was in the position of losing her children. He said, "There is
nothing they can do."

Mrs. FOSTER. AL-IND-ESK-A could qualify as an Indian corpo
ration and get funding that way?

Mr. FRAZIER. I think there is a point of law that when you take
something away, and you have taken away recognition, and you
have set your limits and definitions within 1214 to exclude this
group, and you are setting these individuals back from a position
that they occupied before, that being a member ofa tribe for the
purposes of 6~8 and 437. that is, to be an urban Indian, and thereby
the benefits of an urban Indian program.

Mrs. FOSTER. I was not attempting to say what should be, but I
was asking, as matters now stand, it would be possible for AL-IND
ESK-A, an urban Indian corporation, to get funded in some sort of
a program?

Mr. FRAZIER. I would say it is possible, but it is more likely remote
because of the log-ist,ical--

Mrs. FOSTER. All right. I will turn it over to Pete.
Mr. TAYLOR. I am looking at a version of S. 1214 as it was enacted

out of the Senate, and they scored out the original.
So I would like to read section 4 (c) of the version which I gather

was originally introduced in the Senate. The definition of "Indian

I
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tribe" means "any Indian tribe, b~nd, nation or other organi~ed
group or community of Indians, including any Alaskan Na~Ive
region, village or group, as defined 111 t~e .Alaskan Native Claims
Settlement Act, which is recognlzeda~ eligible for the .speclal pro
grams and services provided by the Urmted States to Indians because
of their status of Indians."

Is that the definition you would prefer to see?
Mr. FRAZIER. That is correct... .
Mr. TAYLOR. And it refers to ~ervICes provided by the United States

and not just the Bureau of Indian Affairs!
Mr. FRAZIER. That is right. .
Mr. TAYLOR. I would have one other question in VIew of the change

weare contemplating. .
Approximately how many members of the 13th RegIOnal Corpo-

ration reside outside of Alaska?
Mr. FRAZIER. Ninety-nine percent. I think there are five or seven

that reside inside of the State of Alaska now.
Mr. TAYLOR. What numbers are we talking about? .
Mr. FRAZIER. 4,000 to 5,000 enrollment in the 13th RegIOnal

Corporation. ." '.
The second piece of testI~ony I w<;lUld like to. present IS ?n beh~\f

of the National Urban Indian Council representI~g the National U1
ban Indian Council, and I would like to dISCUSS WIth you today urban
and off-reservation Indians. .

As American Indians and Alaska Natives we have been subjected
over the years to a myriad of phil?sophies, l~rograms, an.d.polICIes
that have been, in my op111IOn, specifically designed to facilitate the
indoctrination of our people to the white, Anglo-Saxon beliefs and
way of life. The social dysfunctions. resulting f~om these pr~c~ICes h~:e
manifested themselves in acutely high alcoholism rates, .SUICldE's, high
school dropouts and chronic unemployment, all of ~hICh have. con
tributed to our inability to achieve socia] and soonormc self-suffiCIency
or self-determination. .

We can trace the beginnings of these practices to the Allotment
Act of 1887. Maximized, this would have ended reservations .an~ ~he
native family would have remained as separate families and individ
uals within the various States. This progra~ remamed III effect until
the Indian Reorganization Act of 1934 and ItS Alaska and Oklahoma
supplements in 1936. .., ., .

Generally, this act was to revltahr.e tribal orgamzatIOns and native
community life through the strengthening of triballeadershll? a.nd ~hc
formation of governing bodies. Although the method of assimilation
may have changed, the goal remained the same. .

The prevailing philosophy after the allotment .expenence ~as that
assimilation would occur more rapidly if the Iridian commumty were
again encouraaed to take their places among the many. local commu
nities throuah~l1t the Nation. During the 1930's, followmg one of the
recommend~:-tionsof the 1928 Merian report, ~ program was un~~r
taken to secure employment away from rsservatdons for young Natix es
araduating from BIA schools. . ..,
b During 'Vorld vVa!' II as a. result of varying pr.essures, It IS est~
mated that 65,000 native Americans and Alaska Natives left the reser
vations to take their places in the armed services or to find employment
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in war industries. In the fall of 1950 the BIA decided to extend its
relocation activities. In the early 1950's the BIA opened field reloca
tion offices in Chicago, Los Angeles, Salt Lake City, and Denver. In
1953 the BIA suggested that not less "than one-third of those natives
being relocated were returning to their reservations.

The termination policy era of 1953 to 1958 was again aimed at as
similating natives, but on a more rapid basis. House Concurrent Res
olution 108, passed in the 83d Congress of 1953, spe,c,ifically named
tribes that were to be terminated at the earliest possible time.

Public Law 280, passed in 1953, was again regarded by some as one
of the l1?ajor developments contributing to a reduction in the Federal
responsibility in Indian affairs. Briefly, this law gave the States ju
risdiction over criminal and civil matters.

Fortunately, the termination policy slowed during the 1950's and
early 1960's. Native leadership in the country as well as others recog
nized the devastation termination would cause to the Indian way of
life and Indian culture. A report in 1961 entitled "The Task Force
Report" called for a shift away from discussion of tribal termination
programs. Members of the task force recognized that Indians consid
ered the Bureau's relocation program as a primary instrument of the
termination policy which they universally feared. It was, therefore,
recommended that increased emphasis should be put on local place
ment with a much higher degree of cooperation between the BIA and
local agencies and that the name of the BIA Relocation Services be
changed to Employment Assistance.

The number of relocation offices increased from five to eight. Then
from the time that the BIA's relocation services began in 1952 until it
ended in 1967, it is estimated that over 61,000 Indian people had been
gwen help toward direct employment. Further, the BIA estimated in
1967-68 that approximately 200,000 Indians had moved to urban
areas in the last 10 years.

Now, let us take a; look at some of the statistics to see where we, as
Alaska Natives and native Americans, were at the early part of the
1970's:

1. Estimated projections from the 1970 Census suggest that nearly
500,000native Americans and Alaska Natives reside in the urban areas.

2. There are between 20,000 and 28,000 Alaska Natives in the
Lower 48.

3. The unemployment rate for native Americans and Alaska Natives
is apparently no better in the urban areas than it is in the nonurban
areas.

4. In instances, a minimum of 25 percent of all Indian children are
either in foster homes, adoptive homes and/or boarding schools against
the best interests of the families and Indian communities.

Although I stated previously that termination as a policy slowed to
a stop during the 1960's, it is apparent that assimilation was and still
is the goal.

Recently I was conversing with a non-Indian professional social
worker about the Indian Child Welfare Act, and particularly as it
relates to urban Indians in their contact with State welfare systems.
She told me:

We must remember that the non-Indian social worker operates on a Western
European, white, Anglo-Saxon thought construction. This is the basis for their
training. Consciously or unconsciously, for them assimilation is the goal.
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Without clear Federal policy such as that proposed by the Indian
Child Welfare Act, attitudes such as these can only be expected to
prevail.

'We now have nearly 500,000 Indians in the cities or off the reserva
tions subject to these attitudes and having their families broken up
and culture dissipated.

We would, therefore, strongly urge that policy, as reflected in
S. 1214, and appropriations be made available to urban Indian centers
so that they may begin to address those areas of child welfare affecting
50 percent of our native American and Alaska Native populations,
that the States and governmental agencies have been neglecting and,
therefore, recommend the passage of the Indian Child Welfare Act.

Thank you.
Mrs. 'FOSTER. That is a very good statement, if I may say so.
Do you have any questions if .
Mr. TAYLOR. Yes. I am not sure that anybody can grve an answer

that goes beyond speculation, but I think it is a question that we really
have to ask.

What you are saying in this statement is that roughly one-half of
the Indians in this Nation are not receiving services as Indians. If
we expand the scope of service delivery, and we had a lot of discussion
about this on the American Indian Policy Review Commission, how
many of the 500,000 who are presently outside the ambit of our service
population-how many of them as a practical matter would be seek
ing servicesj Would it be 500,000 or are we talking figures that are
substantially less?

Mr. FRAZIER. Pete, I am not capable of determining how many an
gels you can put on the head of a pin.

Mr. TAYLOH. The Policy Review Commission could not do it either.
1\£1'. FRAZIER. The Federal Government has a trust responsibility

for these 500,000 Indians, and at this point in time it is not living up
to that responsibility. What gets down to the urban areas is peanuts,
and those people living in the urban areas.

Let me give you an example. The Division of Indian Manpower
Programs over in the Labor Department has a budget of over $200
million, 15.9 of it goes to the urban programs. Administration for
Native Americans has a budget of about $33 million, of which 5.4
goes to the urban areas. This is peanuts compared to a 50-percent
population distribution.

The analysis that we took by our individual people in the regional
corporation that 1 work for in one city indicated that there was a
lack of knowledge of what does exist. The Federal policies that are
in existence say-the Indian Health Service for the State of Alaska
says once you move out of the State of Alaska, you are no longer
elIgible for health care services after a period of 1 year, which is simi
lar to the policy applying to the reservations. Very little is being done.

This particular piece of legislation could alleviate some of the prob
lems that exist in those urban areas. Individuals are subject to
individual tribal members are subject to a myriad of administrative
policies, depending on which State they are in, and there is really
little alleviation of the problems and anxieties that are caused by those
prevailing policies, and as the white social worker said, "the white
Anglo-Saxon, Protestant thought construction."
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I am aware of few urban programs in the country that are attempt
ing to address the problem of foster care and adoption, and in their
efforts to get the funds necessary to address those problems they run
into a jungle of administrative procedures to the point where we
finally had to go out and seek it from a private foundation in hopes
that this particular piece of legislation would make it through the
Senate and the House and ultimately filter down.

I am a little concerned that if we go to the Bureau, they have not
traditionally responded to the urban Indians, but as it is written now,
it. is fairly clear that there is availability in the legislation. For that
reason we are advocates for its passage.

Mr. TAYLOR. I might add for the record that we had discussions at
the Bureau of Indian Affairs very recently, and the question was
raised since the title II programs at the urban level are talking in
terms of grants, not contracts and not Bureau programs, what prob
lems that would be raised for them administratively. Would they have
to create new agencies and what sort of additional staff they would
have to put on; and the answer I receive was that It would require
relatively minimal staff additions, which I think is an important thing
to have in this record.

Mr. FRAZIER. I ran an urban center for about 3 years and contracted
with the BIA. Their administrative policy is there, and if they are
concerned, I will be glad to provide what technical expertise we can
find and help them out.

Ms. MARKS. Greg, could you address for 1 second the issue which
has been brought up by ~EW a~d also ~y. the Bureau about how the
notice provisions, the tribal n.otlce .proYlSlons specifically, and som~
of the preference categories m this bill reflect the lives of urban
Indians i

There seems to me an opinion within HEvV and by some people
in the Bureau that once Indians move to an. urban area, ~hey are
sometimes severed from their tribal rolationship and that this would
be an infringement on that. . ~

How do you feel about this from ~h~ p.eople you ha:ve worked w~th i
Would it be an infringement and, If It IS, how can It be. dealt with l

Mr. FRAZIER. The foster care program and the adoptive program
that I am associated with, I immediately contacted the tribe whenever
a member comes into the purview of thi.s program. ~o my knowledge
this has not presented a problem in th~ vast. The tribe has responded
immediately that one of their peO/ple IS in trouble m an urban area,
and that there is an urban area there. ..'

Ms. MARKS. If I might interrupt you, the l?omt IS bemg ~ons~antly
made that that is an infringement on the Indian p~rents Irving m the
urban area to have their tribe notified. I would like you to address
this for the record, if you could please. .

Mr. FRAZIER. I can see where those arguments might c<?me up from
the standpoint of basing the argument on the. assumptlon that the
Indians wanted to move to the cities to start WIth, to get aw~y from
the reservations. I think if one takes a good look at Federal policy over
the last 50 years, you will see that they were encour~g~ to leave the
reservations and subsequently those people .who reside m the urban
areas mayor may not feel infringed upon If asked to communicate
with the tribes.
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They are there for reasons other than those that they chose to be
there for. L~t's face facts. Federal policy has been getting the Indians
lJ!-t.o the white world and the best way to do it is pump them into the
cities,

Ms. MARKS. Thank you.
Mrs. FOSTER. Greg, if you had a choice between seeing urban Indian

programs administered by HEW or Interior, which would be your
preference ~

Mr. FRAZIER. Let's put it this way: I had hopes that the American
Indian Policy Review Commission's recommendations with respect to
reorganization of the Bureau of Indian Affairs and the changing at
titudes within the agencies that are now governed by new adminis
tration will reflect a little bit more humanistic attitude toward dealing
with urban Indians, and in that context I would say it is six of one and
half-dozen of the other.

Mrs. FOSTER. Thank you.
Next is Vera Harris.
Ms. HARRIS. Thank you. I appreciate the opportunity to appear

before you.
I am Vera Harris, and this is Elizabeth Cagey. We respectfully sub

mit the following recommendations for rewording or change of areas
of this much-needed legislation as the current wording will cause great
hardship and misunderstanding when implementation becomes a
reality.

Definitions: (i) Parent: Must be revised to include only Indian
adoptive parents.

In one particularly horrible case the adopted Indian girl was raised
to believe all Indians are ugly and worthless. At the age of 14 she
mothered a new son. This young Flathead woman is now in a Wash
ington State institution attempting suicide and classified as chronically
alcoholic. The non-Indian adoptive parents under Washington State
law have been allowed to throw her away and keep her child. They
have all of the rights of natural grandparents and no efforts of tribal
or urban Indian agencies have had an effect on his continuing place
ment in this destructive family unit.

The young woman has legal custody, but believes she is bad, and if
the child remains in the home, they may love her again.

Section 101. (C) Temporary placement and/should be allowed if
certified by an authorized agent of a tribal court. Voluntary consent is
often an emergency for medical treatment or a mental health crisis.

Case A : A young woman appears in a hospital emergency ward with
her tiny 2-year-old and 4-year-old children. She has brought her chil
dren's clothing with them. She is in labor and has no help at home.
There are no responsible adults available. She has no time to go to a
tribal court, the attendants at the hospital take care of her children
until a Tsapah [or tribal] caseworker arrives and the consent form
is later signed authorizing emergency placement.

Case B: A Singleton parent La young woman] goes into the Indian
community clinic for a routine medical appointment. She has left
her four children with a neighbor for a couple of hours. An hour and
a half later she is in a local hospital awaiting surgery. Her children
range from 15 months to 4 years of age.



"lOS-

Before she left the clinic, she requested a voluntary consent form
for placement of her children and left emergency instructions on how
to find her children and a few of their belongings. Without the mech
anism for immediate assistance she would have had one more set of
problems to deal with, and our foster licensed homes would have both
been in violation of the law and denied payment.

Section 102. (h) This series of exceptions must only apply to juve
niles 16 and older, or not to remain off reservation for over 90 days.
The tribes must receive notice 15 days prior to transport of child, the
nearest reservation/urban child welfare program must be contacted
in ad vance for the purpose of coordinating support services.

Example: The Jesus Christ Church of Latter Day Saints has in
cluded in its program children in the 5-to-7 age grouping and many of
these children spend several years off reservation. Some children are
so acclimated into these placements that they are, in effect, adopted.
Community alternatives could/would be adopted or developed to these
out-of-community placements if adequate dollars were available for
tribal [communityJ services.

Bureau and denominational [primarily Catholic] boarding schools
are able to recruit children [separating family units] because of the
racism of local school districts and a lack of reservation [community]
supports.

Section 102. (i) Except cases where temporary wardships have
been filed with State courts and tribes wish to assume those wardships.

On some reservations all families who have been on public assistance
have been forced to agree to State wardships for their children before
securing basic life support. The new wording could be interpreted to
mean a previous wardship, however secured, would constitute author
ity to continue with placements or adoptive plans.

This section also includes cases where tribes have tribal registers of
a.doptl.veparents and the State courts [agencies] are anticipatmg adop
tion WIthout regard or respect for these tribal resources.

Foster home recruitment by Indian agencies has been successful
but. most of these families will not register with State agencies. W~
behev~ the sam.e is and will be true of adoption registers. The State
agencies are .bemg allowed to say they have searched the State regis
ters and their non-Iridian placements are legal because our families
haven't placed their names on these registers. "
. Washmgton State has passed recent legislation, but the effect is

simply.new boards formmg. and the State hiding behind confidentiality
laws withholding information from those boards and using their reg
isters t? withhold custody. "

Section 292. (B) (6) Funding must be included to meet the needs of
transportation, emergency custody, and communication assistance for
both urban arid reservation progr.ams to provide emergency and sched
';1le~ s:u~rvlslO~ a~d care of children going home to another tribal
jurisdiction. ThIS bill calls for extensive referrals of Indian children
to their primary governmental jurisdiction, but does not cover the
costs of phone calls, office and casework support crisis or scheduled
care, transportation and supervision, et cetera. '

There is. n? mechanism provided for urban programs or tribal pro
~rams to SI~ in on State court proceedings for the purpose of monitor
mg or forcing the implementation of these new laws. With any child
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in a current wardship status the doors will be closed in the name of
confidentiality 'and we will find ourselves totally helpless to provide
protection to our children or services for returning them to their res
ervations if custody is secured.

Section 203. (A) The Office of Child Development and the Social
Rehabilitative Services agencies of HEW region 10 have been indif
ferent and unhelpful. The only helpful agency has been HEW's In
dian Mental Health Services, specificially John Bopp, M.S.W. Serio
ous consideration should be given to keeping these funds within the
Indian Health Agency under 638 with the headquarters-Rockville
administrative management working with both tribes and urban
centers.

Section 301. (a) Confidentiality cannot and must not apply to tribal
governments, courts or social work agencies. The Bureau as the rights
protection trustee should have prevented the alienation of Indian
children all along and should not now be controlling files needed by
these tribal agencies. There is no possibility of urban Indian social
work agencies doing their work in conjunction with the Bureau of
Indian Affairs. Many of these Iost children are second generation Bu
reau of Indian Affairs relocation program victims and the Bureau is
very defensive of this program.

Mrs. FOSTER. Thank you on behalf of the chairman for very con
structive and specific illustrative testimony, Ms. Harris. It is very
moving.

Let me assure you that we are going to ,go over everyone of these
amendments, such as yours, and really see what we can do to come up
with a proposal for this committee which would incorporate as many
of these things as we can.

In the opening statement the chairman said that this is a working
vehicle.

Ms. HARRIS. We have one more.
Mrs. FOSTER. Yes.
Basically these things will all be worked over very carefully.
Ms. CAGEY. I am an administrative caseworker for a child place

ment agency. I work in conjunction with the Tacoma Indian Center
and the Puyallup Tribe,

On S. 1214 the tribe in urban communities needs direct funding to
take care of needed services that will come with the responsibilities of
this bill. The dollars earmarked or proposed for this program are in
adequate. Our service population is 7,000 and the census recognized
only 3,200 at approximately $26 per child. This would provide $83,200
for this entire county.

We need an emergency care center with staff, caseworkers, office
facilities, staff, equipment and officeservices, vehicle, dollars for trans
portation, group homes for long-term care, family and juvenile recrea
tion space, indigent fund for emergency food, clothing and transporta
tion, training dollars, and emphasis on the training dollars, law
enforcement dollars, and lay workers.

We are advanced in our services, but we would require a grant base
of at least $200,000 for facilities and equipment. There are many com
munities that require much more to serve a population of this size. We
have started with no help except the CETA program, positions that
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can only last 18 months. Once the staff is trained, there is no money to
continue. '

We need a national policy for Indian child placement and adoption,
sup .iortive services crisis intervention. Indian health IS much mort'
sup~ortive than th~ BIA. We findmany of the cases v.:e have referred
t.o us from the Department of SOCIal and Health ServIces and the Ju-
venile Department also often have mental damage.. '

The communities need direct funding. A special amendment to title
XX-and have read this proposed Washington State plan from ~he
State Advisory Committee. The ~tatementISthat they do not recogmze
the sovereignty and jurisdiction of the tribes in the State of
Washington. , . S' 1 ~ '~

One alternative would be a comprehensIve Indian OCIa :::::;erVlCe,

Act. h ibl I -The child placement agency demonst~ates ~hat t e respon~l ,e n-
dian foster parents can .be f?ur~d for Indian c~lldren and that It ISros
sible for them to remain within the commumty. vVe have a full-tIme
person to recruit stable families to provide foster car~. , ' .

A couple of last comments: As for SIster Mary with the Catholic
Social Services, there are no words in the Indian country? theIndian
language, their hearts and minds, for an illegitimate child since we
have known. They are all with us and represent our future. We have
no word or definition for an orphan, either because of the extended
family fact or otherwise.

I have one last question. . he ri ht t
I would like to know how the Mormons have been gIven t eng 0

a special meeting tomorrow to propose amendments to S. 1214. I
thought this was an Indian Child Welfare Act of 1977 seSSIOn, not a
religious, political, or monetary Issue.

Mrs. FOSTER. Thank you. . ' ., t'
I would like to respond to your last question. I think It ISa ques ion.
Have the Mormons been given that r I am no~ aware of the Mormons

or Latter Day Saints havmg a special meeting. ,
Ms. CAGEY. 'There is one going o~ tomorrow, because Mrs. La Pointe

sits on that panel. I was questionmg the fact tl~at they are aJlowetd
to come in and get a congressional special meetmg for amen merits

to S, 1214. f . t b t f the
Mrs. FOSTER, I do not know what y<;>u ar~ re ~rnng 0, u or .

record I ...vould like to state that on thl~ legIslatIOn, S. 1~14dthe Sub
committee on Indian Affairs and PublIc Lands has receive dasslVe
amounts of mail for and against, All ~h~t mall IS looked at an f7cru
tinized bv the subcommittee staff, and It ISopen for anyone.who wlsh~~
to visit the Sllbcommittee and read the letters that. come m., to see 1

thev would like to react and give the, opposite points of VIew.
All letters that come in to the c~mmlttee are ~ot part of t~e recorh\Onlv these thinzs that are placed III the record III a proceed:tt o~{ (

subcommittee a~e placed in the record. but they are [art 0 the es.
avd thev are public files, . . lati t
' The staff has in the course of preparing for this legis ation me.

extensively with members of the other congresSIOnal stiffs. I hb've
s oken on the phone. for instance. WIth the members rom 1.11' a?
~~eas and the staffs of the members fr0I1! u~bnn areas, and I think ~t
18 appropriate at this time, without objection, to ask that there P.
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inserted in the record a letter from Congressman Dellums and Con
gressman Stark supporting this legislation.

[EDITOR'S NOTE.-The letters referred to have been placed in the
committee's files.]

Mrs. FOSTER. And I see a letter here from Minneapolis, which I
think makes a pertinent statement.

[EDITOR'S NOTE.-The letter from the Upper Midwest American
Indian Center has been placed in the committee's files.]

Mrs. FOSTER. I think that makes a pertinent statement regarding
this legislation.

The staff notified Congressman McKay, who has a large number
of Latter Day Saints in his district and who was a witness on the
Senate side of this hearing, and asked on behalf of the chairman if he
wanted to testify. He declined to testify at this hearing.

If his members wanted to submit letters to the committee, they would
be considered equally with everyone else.

Ms. MARKS. If I could make a statement in response to this on the
Senate side, because I think there has been a decision, I think I am
speaking for Gravel as well-the staff has attempted to work with all
interested organizations, Indian and non-Indian, who deal on a reg
ular basis with Indian children.

We have, however, in dealing with the notification provisions, specif
ically with religious groups, redrafted that section, working very
closely with the Latter Day Saints. Also, however, we have worked
with NCAI and NTCA and other urban Indian organizations here in
Washington, and we have attempted to keep sending this bill out for
comment, and we would appreciate any comments that you would have
as well, and we are going to be receptive to everyone. because the
most important factor I see with this bill is developing something that
is going to work.
If we are going to take a chance of developing something that is

going to infringe on the constitutional rights of an individual to ex
ercise, for example, their choice in sending their children to a Latter
Day Saints or other comparable educational facility, we are going to
get in trouble. So I think that we are open to any suggestions that you
would like to send in later on.

Ms. CAGEY. I wondered why they had this special meeting. If that is
what they are worried about, they have organizations of their own.
Whv don't they let us have anI's?

Mr. TAYLOR. In the original bill we had, I think it was section 104
(h) with the notice requirements on these 'programs where Indian chil
dren are recruited, LDS is one and there are others, too, but LDS is the
one most common lv known,

Congressman McKay testified in our hearings on the Senate side and
it resulted in a modification of the language in that section. I think
he was basically satisfied with that language. We plugged the LDS
language into the program.

Frankly, the language of that section remained very confusing be
cause there was a double negative in it, and I could never understand it,
even though it was explained to me five times. So Patty and I worked
out an amendment to it to try to make it more clear.

I think that we have supplied that to Congressman McKay's staff
and it is possible there will be some discussion about that tomorrow. I
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am not familiar with it, but I have a typed version of what Patty and
I have redrafted which I would expect to have in the bill. There is a
Xerox in the back and I will run back and see Xerox copies.

It would be section 104 (h). I will submit it for the record here today.
Ms. CAGEY. 'Will you people be here tomorrow for the meeting?
Mr. TAYLOR. If there is a meeting taking place, I would certainly

want to come over.
Mrs. FOSTER. The staff is available after this session. The subcom

mittee is finished with its own business, but will discuss meetings with
anyone who is not going to be traveling away and would like to discuss
the bill with the staff in addition to what is happening here this
afternoon.

At this point I would call the next witness. That is Mike Ranco.
You are director of the health and social service for the Central

Maine Indian Association.
Mr. RUDOLPH. He is executive director. I am David Rudolph, the

director.
Mr. TAYLOR, This is 10'2(h), That is a correction.
Mr. RANco. There was a storm in the Northeast that held up Suz

anne, who could not be here because of the weather in Boston.
Mr. Chairman and other members of the committee, lam Mike

Ranco. Accompanying me today is David Rudolph. The Central Maine
Indian Association, based in Orono, Maine, was organized to address
the needs of Maine's off-reservation Indian population in the southern
15 of Maine's 16 counties.

First, I wish to indicate that in speaking for my people we endorse
the spirit of this legislative effort. This action is long overdue and
much needed if we are to be able to protect our heritage, our children.

NEED STATEMENT

A little over a year ago the board of directors and the general mem
bership of Central Maine Indian Association (CMIA) determined
that foster care and adoption services, as presently administered, was
one of its major problems. We are losing our children and our heritage
through a subtle process of disenfranchisement.

At the time of the vote supporting the establishment of this as an
objective to be addressed, eight of the nine-member board had been
affected by the Child and Family Welfare Service of Maine, mostly
in adverse ways and circumstances. At that time neither the board
nor the staff were quite aware of the extent to which the.. Indian popu
lation of Maine was affected. Now we know significantly more and are
appalled.

Just a few of the data statements will show something of our popu
lation "at risk" and the extent of the problems:

1. Off-reservation Indian children, zero to 19, comprise 52 percent
of the off-reservation Indian population in Maine. .

'2. Of this population 3'2.8 percent of the children are under single
parent supervision as compared to the State's average of 15.9 percent,
and they seem to be the most vulnerable.

3. Family size among the Indians averages 3.8 as compared to
Maine's average of 3.16.
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4. The unemployment level for our population is around 47 per
cent as compared to the latest known non-Indian Maine fizure of 7.8
percent. b

5. The rate o! placement of Indian children placed into the child
welfare system IS 7.58/1,000, second only to Idaho, which is 7.75. This
I,S ta~en from a study of AAIA. Meanwhile, the non-Indian placement
late I~ AO/1,000-four-t£'nths of 1 percent. Even a staff person of the
State s Departme~t of Human Services admitted that the rate of
placement of .Indian children was 19.1 percent higher than that of
non-Iridian children,

I have attached that statement to my testimonv. It gives details.
6. The last known figure regarding location of placement showed

that 92 percent of our children were placed in non-Indian homes.
Often these placements occurred 100 to 300 miles from his or her
ho:oe, because few licensable homes existed nearer. Also, the distance,
bemg greater, was felt to 00 a deterrent to the tendency of the child
to run away from the foster home and back to his own home. It should
also 00 noted that there are only three Indian homes, as far as we
know, that are licensed as foster homes in Maine.

7. Apart from rate statements, statements of how many children
are "at risk," we do not know how many children are placed annually
or the curr~nt aggreg~te number who are "lost" to our people, who
have been disenfranchised by the system. The latest annual placement
figure given by DHS was 8'2 for 1975. The latest aggregate estimate
can be well over 300 to 350, but we do not know.

We d~n't know because there is no systematic accountine of our
"lost" children by DHS: However, ~e do know it is becoming:'a major
problem to the non-Indian community because of the loss of identity
on the P~r!- of the individual, Many of these individuals are now long
~~rm rec.Iplents of the larger welfare system, including the legal and

corre?tIOnal" system's services.
.8. Finally, and probably most importantly, the Indian children who

will not benefit from the legislation as it now stands will be the chil
dren of Indian families who live off-reservation. It is estimated that
accordmg to the latest figures available in Maine 80 percent of all
placements of Indian children occur in'Aroostook County

Mrs. FOSTER. Where is Aroostook County? .
Mr. RANCO. In the northern part of Maine.
Mr. RUDOLPH. As far north as you can get.
Mrs. FOSTER. Thank you.
Mr. RA~co: N?t one of these families lives "near" its reservation.

From all indications that we have, as the initial results are showinz
from o~r. recently funded research and development srrant these ar~
thefamilies ~t greatest '~risk" with the least supports'"'available. This
legislation will not, as It stands, help change this situation which
affects .far grea~ernumbers of children than those who are on f~derally
recogmzed Iridian reservations. In fact, we understand that better
than 60 percent of all North American Indians live off-reservation
and only a very small portion of this population might be positively
affected by this legislation, Because of these facts regarding our prob-
lems we offer the followino recommendations: . b

Suggested changes: 1. The definition of "Indian":
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On rethinking our position and having gained a greater under
standing of the needs of our people, we would offer that the definitions
of "Indians," "Indian tribe," "tribal organization," "urban Indian,"
"urban center" and "urban Indian organization" should be the same
as that adopted for the Indian Health Care Improvement Act. Those
definitions are attached without changes to this testimony.

The key one is that regarding "Indians" which I would like to
read into the record: -

SEC. 4. (c) "Indians" or "Indian", unless otherwise designated, means any
person who is a memrer of an Indian tribe, as defined in subsection (d) hereof,
except that, for the purpose of sections 202, 203. and 302, such terms shall mean
any individual who (1) irrespective of whether he or she lives on or near a
reservation, is a member of a tribe, band, or other organized group of Indians,
including those trtbes, bands, or groups terminated since 1940 and those recog
nized now or in the future by the State in which they reside, or who is descended,
in the first or second degree, of any such member, or (2) is an Eskimo or Aleut
or other Alaska Native, or (3) is considered hy the Secretary of the Interior
to be an Indian for any purpose, or (4) is determined to be an Indian under
regulations promulgated hy the Secretary.

2. Increased Funding: As we have discovered in the development
of our "Northeast Indian Family Structure * * *" research and
demonstration gmnt, the problems of Indian children and family wel
fare are far more complex, far more of an "epidemic" proportion
than we were aware.

I. would like to add here, that our project was one of eight funded
nationally to ~ook :nto the child welfare system, and of the eight the
northeast project IS the only one that has a research component.

'Y'e would recommend very strongly that the program envisioned,
which we find much needed, by this legislation needs greater funding ,
resources than planned. It is our feeling that maybe as much as a
50-percent incr~as~ might be more appropriate to address the prob
lems. More realistically, but not sufficiently, we could see a minimum
of 20-25 percent increase at least to begin to help the Indian people
to deal WIth the problems of family disintegration and make reunifi
cation of the. families a more realistic po~ibility. Where more funds
n~ed emphasis IS in the area of prevention efforts which would be
directed to the purpose of keeping the families together.

WIth regard to cases, I would finally like to take a brief moment
to recount just a few of t.he cases of child welfare with which I am
familiar.

Case A: Micmac Famil~ of Eight. The J:l!-other was dying of cancer
and the father was suffering from alcohohsm when the Maine State
Health and Welfare took t~e children, ranging from 8 to 14 years
of .age, and placed then: 11l separate foster homes. Two serious
incidents happened to this family.

The 8-year-old girl was placed in a home 12 miles from her parents.
She repeatedly ra;nawa;y to see her parents. The Department's solu
tion to ~hIS situation, WIthout regard to the emotional crises the child
was 15.0mg through, was to relocate the child S?me 300 miles away
from her parents. The status now IS that the child was adopted and
IS In New York State somewhere, now totally disenfranchised from
her parents and culture. !

The other incident involves the oldest of the six children who is now
21 years old. She was to visit her 18-year-old sister who was still in a
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foster home. The foster parents refused visitation rights to the older
sister. She was also not allowed to communicate with her sister by
phone or letter. She contacted our office for assistance. I called the
placement supervisor and he told me that the foster parents did not
want the older sister to disrupt the environment and the new culture
of the child. At our insistence a meeting was allowed, but the foster
parents had to be present.

These two examples reflect the problems encountered while the chil
dren were in the custody of the State. This is just for one family. We
have other examples.

Case B: My Own. The last example involves my brother and sister
and me. We bent the system, so to speak. The State attempted to re
move us from my mother. As a result, we went underground for 2
years, living and moving among our relatives both on and off the
reservation, but without State support. The reason for that is that
we didn't want the State to know where we were.

Ten years ago I had to hire a lawyer in order to gain permission for
my younger brother to stay with my grandmother. The State tried to
say she was not fit to care for my brother because of her age. Our
la~yer showed that she had raised and cared for 5 children, 23 grand
children and 13 great-grandchildren, Today we are still a close family
m spite of State rules and regulations that are aimed at total family
destruction. .

A final note not in the written testimony is that I have two children
of my own, and I have had three children ages 2, 3 and 6, who were
placed in my home, and the children-the mother is an alcoholic
and the mother is in alcoholic treatment and she got out the other
day. We are in the process of reuniting her with her children again.

If we did not intervene, the children would have been lost.
Thank you for the opportunity to use these few moments to present

the Maine Indian. child and family welfare case to you. If you have
any questions, I WIll be happy to answer them to the best of my ability.

Thank you.
Mrs. FOSTER. Thank you. I regret the chairman was not here to hear

your very personal testimony. I will show it to him, and also I am
sorry that you had to go through wind, storm and all kinds of weather,
and I am glad you made it here.

As I told you on the phone earlier, I know your part of the country
well because I live up there in the summers.

Do you have any questions ~

Mr. TAYLOR. Yes; I need to go into this issue again about the ex
pansion of service population. Mike, were you at the meeting at Inte
rior the other day ~

Mr. RANOO. Yes.
Mr. TAYLOR. I note you are calling for an increase of 50 percent,

but a lesser figure would be 20 to 25 percent. .
Taking the 50-p~rc~nt increase .fig1!-re-and I am thinking also of

t?e population ~tatlstlCs that you indicate, that 40 percent of Indians
live on. reservations and 60 percent live off-would the 50-percent in
crea~e I~ funds be adequate, do you think, to expand the service pop
ulation mto the ar~as that you are proposing and maintain the serv
Ices proposed m this statute at the level that we are proposing them ~
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Mr. RANoa. If I recall our meeting, it was a very delicate point to
talk about. Th~ very issue ~hat the BIA brought up is that it is only
a big enough pie for a certam amount of menus, and the point we made
was, first of all, the amount of money that we requested should not
~eflect the broadening of the definition. The definition, in our opinion,
IS another Issue.

I wro~e a:n emotional paragraph that day, because I was real upset,
that agam m my opiruon It was an attempt to use dollars as a divisive
:necha:nism, again by the BIA, to get the off-reservation Indians fight
mg with the tribal groups over the same piece of pie, the same old pie
game.

If I can make a point for the record, we believe that the issue is
again the definition of "Indian," and that is totally different from the
amount of money to be allocated, and I can't make that any stronger.
We should look at the need of the children first, and let's decide on the
dollar amount.

~f I decide from that mee~ing-$26million which was proposed in
this legislation was kind of picked out of the air, and I think that kind
of opens the doors to wh~t we can rea:lly look at realistically to im
plement this act, and I thmk to be realistic about it, we should look at
the needs, and all the staff knows well of the documentation avail
able on child welfare.

I think we should reas:'ess. the dollar am01!-nt that :was already pros
ent and suggest a Iittle bit bIgger amount, disregarding the definition.

Mr..TAYL?R. I know what we talked about at BIA, and I felt free
~o go into this area because I was pleased to see that you had included
m your statement a request for an increased authorization which I
think is very realistic. '

Ms. MARKS. Mike, are you familiar with any organizations which
have done statistical analyses of need? We were unable to really find
out. What we went by basically was existing- requests and an attempt to
generate how many numbers of organizations and tribes would want
m~meJ:, but do yo~ have any ideas of how we can get better deter
mma~IOns of funding need? If you have, I would be very receptive
to seemg them. ,
. Mr. RANOO. Most of the studies which have been done represent our
judgment on them. 'Ye looked at them again before we came down, and
~e thmk 2 percent. IS mor~ c0!1s~rvative and realistic without a par
ticular funded p.roJ~ct WhICh IS Just to research, and particularly in
the Northeast. LIke m our statement of testimony there are not many
programs that are going into research. '

The HEW onsite people came to Boston and told us that they
weren't concerned about the statistics. They were more concerned
about ~ase studies that would really be more of an impact.

I think you should look at the data that are available again.
Mrs. FOSTER. ~hen were services initiated t? the Passamaquoddy

and .Penobscot. 'I'ribss] I was under the impression that you were now
receiving services from the Indian Health Service and the BIA.

Mr. RANOO. So far they are only words.
Mrs. FOSTER. The court decision said you were entitled to services.
Mr: RANOO. Yo~ have to understand the bureaucracy and how it

functions, The prmt~d word, you can't eat them, and there are still
tielines mvolved. Indian Health Service won't be coming in until this
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April, to the reservations, and the BIA is now, you know, beginning
to set up some programs.

Mrs. ,FOSTER. SOyou received moneys in fiscal 1978 ?
Mr. RANOO. There are fiscal 1978 moneys. . . .
Mrs. FOSTER. But they have not been received? ThIS IS the planning

and development grants?
Mr. RANOO. This came from SIS, the money. The money allocated

tor our demonstration and research is totally different from the Fed
eral services now being set up for Maine Indians.

Mrs. FOSTER. The programs are supposed to be set up?
Mr. RANOO. I guess. . .
Mrs. FOSTER. The Indian Child Welfare Act and the Iridian family

development program, can you see that could be administered better
by the Bureau than by HEW?
. Mr. RANOa. I have a little freeze because I was reacting to whether

it would be better to be served by one or the other. It is like asking
whether it is better to be burned by the fire or the flame.

Mrs. FOSTER. Someone said the figure of $26 million for title II
was taken out of thin air. I think it is fairly easy to take any figure as
an authorization out of thin air and put it into the bill. The real
problem comes when you go and get that same figure appropriated.

My question really led to the fact that, in your opinion, would
funds become available soon if you tried to obtain them for grants
under this section from HEW or through the Bureau?

Mr. RANOO. OK. From the meeting we had with BIA, if we can
maintain the possibility for all Indian people to benefit from a child
welfare program, they keep it as a' grant and use the precedent of
the Indian Home Improvement Act, to insure that all Indian people
will receive the benefit from this act.

Mrs. FOSTER. Of course, the Indian Health Care Improvement Act
has yet to be fully implemented.

All right. That answers my question.
Do you have anything further?
Mr. TAYLOR. Nothing further, but off the record a moment.
[Discussion off the record.]
Mrs. FOSTER. On the record.
We are about through with the hearing.
This concludes for todav the Subcommittee on Indian Affairs and

Public Lands hearing on ·S. 1214 until further notice.
[Whereupon, at 3 :30 p.m., the subcommittee adjourned, to recon

vene at the call of the Chair.]


