
TITLE 25 - WATER

CHAPTER 5 - WATER POLLUTION

Legislative History: Resolution No. 01-244, “Establishing Powers in the Tohono O’odham
Nation to Restrain Water Pollution,” became effective May 22, 2001.



RESOLUTION OE THE TOHONO O'ODHAM J..EGISLA'I'IVE COUNCIL 
(R.riabllshbag Powers In the 'l'ohono O'oclham NaUoa to Restrain. Water Po.llutloa) 

RESOLUTION NO. OJ-lit 

1 WHEREAS, the Toboao O'odllam.Nadon has mbmltted a lrll.D.tappUcatton to tile United states 

2 Environmental Pt'Otecti.oa Asency for a Cleaa Water Act Section 106 &rant for water 

3 quality plamlblg aad management; md 

4 WllEllEAS, tile federal Cleaa Water Act requires that Secti.oa 106 ll'tlDt recipients, both States 

5 andindtanNattoas,hueaplldtauthorltytotalo:actionlncoarttorestralnpersom 

6 causlns water polludon1 and 

7 W8ER.EAS, tile Tola.ono O'odltam Consutatlondedarestlaatall waters wbichorllinateln orftow 

8 la. into or throup the To.11.ono O'odham Nation, orwhtc:h are stored in. the Tolaono 

9 O'odhamNatlon,•hetll.erfo-...donthenrtaceor11J1dergroand,areavalnab~pa.blic 

10 resource of the :rohoiio O'odham Nation to be protected for tbe present and rutarc 

11 use ottlle Tohono O'odham Nadoll u •whole; and 

12 WHEREAS. tile Tohono O'odham Nation llas tile lnllerent sovereip ••tborlty to control ancl 

13 JIGlJ1aae the me of the waters of tlie Nadon subject to the Tollono O'odham 

14 Coastitu:tlon and the hlws of the Nadoia; and 

15 WHEREAS, theTohonoO'oclham!'iadonwlsllestodiminateallpoDmbasdlscharpstotllewaters 

16 of the Nadon which preseat aa fmmt)te11t and submtaa.dal endancenaent to tile 

17 health and welfare of persons and tlle:nataral en.vfronmeat; aDd 

18 WRP.ltEAS, it Is necessary to pl'Otect the water sa.pply of the Tohono O'odhaJQ Nadon for 

19 consa.mption ancl other domes& l'llrfOSeSi aad 

20 WHEREAS, dds R-=-ol•tion Is bein1 enacted at tb.IS dme as au baterlm measure to maiataia the 

:21 quality otthe waters otthe 'lohoao 0'6dham Nation alltD S11c:h dme as the rohono 

22 O'odham. Nation can enact a Water Code to comprelaeastvely resalate tile water 

:23 quality and the dlsdaarge otpollutaatll within the Tolauau O'odham Nadon1 ud 

24 WHEREAS, the Water Besoarces Committee has reviewed dds Resolution and recommends 

25 •pprovu by the Legislathe Coandl. 

:26 NOW. TDEREFORE, BE IT RESOLVED .s follows: 

27 I. PmJdldted Dlscbaa:es. No person shall cllscharge any pollatant Into die waters 

28 otthc Nation wJUch causes an .l.mmiaent and sabstandal endangerment to the 

29 health and welfare ofpersoas or the: ... ataral euvlroament. 
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BESOI.UTION NO. 81-244: 
(BstabUsJdn1 Powers In the Tollono O'odham Nation :to Rc.Unlin Water Pnllvtinn) 
Pagel on 

2. Cl•APenqltt, Any person dlsch11Qins 11nypollataat bato the wate:rs of the Nadon 

which «allM$ an imminent and substantial endangerment to the llNltb a.ad. 

welfare of persoa.s s•all pay a dril fbac la an amount not to u~eed Twe11ty Flvc 

Thousand Dollan ($2S,OOO) for each day :iJa which the rioladon occ11.1'$. The dw ii 

ftnc required by th& seed.on !iihilll be imposed by any court of compete.at 

jurlscllcUon ID accordance witJa dab llesolution. Any fines collected sball be 

deposiled ID the Nadon'si Eamonmeatal 'Inut F1111d. 

3. Qean av and Abatement. ADY person that dlsd1arges any pollutant bato tlae 

tVaters of the Nation wblcb caases:an bJUDinent and substalldal endangerment 

to tile llealtla and weU'are or persons sllall lmmedlatel.J, but m aar case aot less 

than twenty-four (2') 'bo&l"S &om the time of the discllaqe, notify the ChaJrma.11 

ofthe discharge and shallfllllydlsdose to the Chairman any and all information 

re1ard1D.1: the discharge, IDcl..U.; but not llmlted to the tJpe or pollutant 

dlschar1ecl, and any other batormiado11 reqlllred by tile Chalrmam. Any person 

who dischaqes anypollutantin:tQ the waters ottlae Nation shall be liable for all 

costs associated with or nccessarj to clean a.p, abate. or remove the pollutants 

from the waters otthe Nadoa a11d :restore tbc quality oftbe waters ottlae Nation 

to their condldon as they alsted hnmedfately prior to the dlsclaarge. 

4. Court Action and InlancUons. Upon. the fldlure of any 1;9erson to co1111.>1Jwtth any 

otthe provtsloas ottlds Resolution, the Chairman, by and throap the OJDce of 

the Attorney General, s1aall petltlo11 a com1 or competent jurisdiction for the 

Issuance ofanlnjuncdon requlrlnlsachperso11. to complJ'therewith. In any~uch 

suit, tile coart shall laave jurlsdkd.on to pant a problbitory or mandatory 

lnjnncdoa, eltherpreJ111dna1"1orpenmment, and tolevysuchbeslaaccordance 

with thl• Resolution, as the racts may warrant. 

;. Qd'pjtjons. The followbq words used ha tbls R.esolutlon have tile followln1 

meaamgs: 

A. "Chairman'' means the Chairman of the 'Iobono O'odham Nation. 

B. "Imminent and •ubstandal endaaserment to the health and welfare of 

persons and the natural eawlronineat'' means the discharge orpolladon that 
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RESOLUTION .lliO. 01-ut 
(Est.abllshlns Powers in tbe Tohono O' odJlam Nadon to Bestrala Water Pollution) 
Pqe3ofS 

has the potential to degrade the waters oftlae Natiou to ICYclswbick arc aot iu 

compliance with tile federal N•tlonalPrbnuy Drinking Watc:rStiladards set 

bytlae safe Drtnldnc Water Act. 4~ u.s.c. §3aaf-300j-26, and.US regalatloas, 40 

CPRPart141. 

C. "l.aJ1d9ol'tlleNlltloa"meaasalllaads'lritlamtlleterritorlaljulsdfcd.oaotthe 

Natlo-. whetber or not tile Nadoa has an cnnaersJdp Interest In the lalld, 

including bat not limited to tribal trust land, allotted land. patented laad, 

homesteads, leased hind, lllld righ&s of way. Included witldn the terrltorlal 

jurisdk:tlon ofthe Nation ue tlielandsestabll!lhedbytllefollowlng BlrecutSwe 

Orders: December12, 1112, JDQdllled by J1111e 17, 190! (Gila Bead); Ja!J' 1, 117il 

(San xarier)s February 1, 1917 (Sells); and the followtn1 Acts oCCOllll'ess: tile 

Act ofFebnUJ 21, 1'31 (Sells)~ tile Act of September 10, 1971 (Plol'eace); and 

such otbel' laJlds as may laave been or may heRaftcr be added thereto by 

pmcllase, ~A.ct of Coagress or otherwise. 

D. "Natton" means Ole Tolaono <Yodlaam Nadoa, a federally recognized bldJan 

tribe, organized under a constlmdou adopted bJ tile Nation on Jaaaary 18, 

1986 ancl apprcwecl by the Actla1 Deputy Assistaat Scc:ntuy-Incllan Affairs 

(Operatioas)oaMareb.6,1986p•rs11anttosectionl6ofthcActofJ11neU,l93'­

(d Stat. 917, 25 U .s.c. § 476). 

E. "Person" means an7 lndlrid11al, trust. firm, association, partnershq,, lndlml 

nation, corporation or b'asbaess chartered b7anlndl•n natlon,Sblteorcoanty 

or m11Didpal 1ovemment or any of tlaelr departments, commissions or 

political subdirisions, the Uilitcd States or any departnieDt, a1e.11cy or 

bastrumentallty or the United States, bltcrstatc body, industry, public or 

private corporation, aDJ legal endty or private enterprise. and includes 

members and non-members of the Nation. 

P. "Pollutant" meaas anynbstalice wlalcb willdep-ade tile quality oftb.e waters 

orthe Nation. 

G. ..Oaallty of the water or waters" meu.s any chemical, physical, biologicill. 

bacterloloaical. radlololfcal, or other property ofwater wlllcll aaects Its use. 



RESOLUTION NO. 01·2M 
(EstabHshinl Powen :In the Tolaono O' odham Nation ID Restrain. Water Pollution) 
Pa1e'lof5 

1 II. "Wateni or the Nation" means an waters which or:lsinate In or now ID, into or 

2 through the lands of the NatioQ, or which are !Ctored ontbe land.111 oftlle Nation, 

3 whether found on the surface or underground. 

4 
5 Theforecoiu1B.esolutioa was passed bytbeTolloao:O'odhaa:a Lea•Jative Council oa the tlTR, D•y 
6 of Qt. DOl ata meeting at wldclla quorum was pl;ese11twltla a vote oU.037.tPOll;±AGAINS'l; 
7 :!: NOT VOTING; aacl 121.1 (OtJ ABSENT I pursaant tO the powers vested Ill the Coaadl by Sectlou 
8 I.(i}WofArticle VJ and Section 2ofArdcle XVD orth~ComtltlltloaortbeToboao O'OdhunNadon, 
9 adopted by the Tolaono O'Odlaam Nation on JalUIU'jll, 1916; and. approwed. hy tile Acting DeplltJ 

10 AsslstaatSecl'l:GIQ-lndlan4ilalrs(Operadons)onMarch',l986,parsaanttoSection1'oftheAct 
11 otJune 11, 1934 (48 Stat. 984). 
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Said .Rcsobatioa •as submitted tor approval totbeQmee otthe ChairmaaoftheTohono O'Odham 
NaUoD o• tile ~-~·";::Cd.,. of ~-4-i . , .20 Ct at Cj.;t./t' o'clock,~.M •• 
pusuant to dae pwvbions ofScctiaa §i or&rh!ia vii of the Co:utimtion and will become dfcctiye 
upon his approval or a.pon his t.allnre to either approve or dt.appro•e it wtthha O hours of 

submittal. 

TORONO O'ODHAMI.EGISi.ATIV1' COUNCii. 



.RESULU'IION NO. Ol-2M 
(Establtshin1 Powe.rs In tile Toho no 0' odllam Natton to Restrain Water PoU•don) 
Pqe5of5 

1 ( ]APPROVED 
2 

on the_~· day or ______ , 20 __ 

3 ( J DISAPPROVED 

4 
at o'clock, _.M. 
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EXCEEDED 48 HOURS 

EDWARD D. MANUEL, Chairman 
'.I'. ORONO 0 40DHAM NATION 

Rctarned to the teplatl:we SecretarJ on the ~v clayor 

11_7,,_~.......,.~-~--·20 #I , at 0/Lt o'dock, L_.M. 


