TITLE 25 - WATER

CHAPTER 5 - WATER POLLUTION

Legislative History: Resolution No. 01-244, “Establishing Powers in the Tohono O odham
Nation to Restrain Water Pollution,” became effective May 22, 2001.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION OF THE TOHONO O'ODHAM LEGISIATIVE COUNCIL
(Establishing Powers in the Tohono 0’'odham Nation to Restrain Water Pollution)

. RESOLUTION NO. 01-244
the Tohono 0’odham Nation has submitted a grant application to the United States
Environmental Protection Agency for a Clean Water Act Section 106 grant for water
quality planning and management; and
the federal Clean Water Act reqnires illat Section 106 grant recipients, both States
and Indian Nations, have explicitanthorityto take actionin court to restrainpersons
causing water pollution; and
the Tohono 0'odham Constitution deciares thatall waters which originate in or flow "
in, into or through the Tohono 0’odham Nation, 6: which are stored in the "Iohono
0'odham Nation, whether found onthesuxface orunderground, are avalnahle public
resource of the Tohono 0’odham N :ﬂbn to be protected for the present and future
use of the Tohono 0'odham Nation as & whole; and 4
the Tohono O'edham Nation has the imherent savereign anthority to contyol and
manage the nse of the waters of tﬂe Nation smbject to the Tohono O'odham
Constitation and the laws of the Natioét; and
theTohono 0'odhamNaﬂonw!ahatoe?iminate allpolluting dischargestothe waters
of the Nation which present an Imminent and substantial endangerment to the
health and welfare of persons and the %natural environment; and
it is necessary to protect the water ;supply of the Tohona 0’odham Nation for
consumption and other domestic pnrboseas and
this Resolution is being enacted at this time as an interim measure to maintain the
quality of the waters of the Tohono 0’0dham Nation until such time as the Tohono
0'odham Nation can emact a Water Code to comprehensively regulate the water
quality and the discharge ol‘pollntanﬁ within the Tohoro O’'odham Nation; and

the Watcr Resources Committee has reviewed this Resolution and recommends
approval by the Legislative Council.

NOW, TUEREFORE, BE IT RESOLVED as follows:

1. Prohibited Discharges. No person :shall discharge any pollatant into the waters
of the Nation which causes an lmniinent and substantial endangerment to the

health and welfare of persons or the natuaral environment.
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(Establishing Powers in the Tohono 0’odham Nation tn Restrain Water Pollution)
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2.

3.

4.

Civil Penalty. Anyperson dbcharﬂng any pollutant into the watexs of the Nation
which canses an imminent and shbstanthl endangexment to the kealth and
welfare of persons shall pay a dvﬂ fizc in an amount not to exceed Twenty Five
Thousand Dollars ($25,000) fox ea#h day im which the violation accurs. The civil
fine required by this section sh@ be imposed by any court of competent
jurisdiction in accordance with this Resolution. Any fines collected shall be
deposited in the Nation's Envlromhental Trust Fund.

Clean up and Abatement. Any pémon that discharges any pollutant into the
waters of the Nation which causesian imminent and substantial endangerment
to the health and welfare of persons shall inmediately, but in any case not less
than twenty-four (24) hours from t?le time of the dischaxge, notify the Chairman
of the discharge and shall fally dxs@:mse to the Chajirman any and all information
regarding the discharge, including but not limited to the type of pollutant
discharged, and any other lnformﬁﬂon required by the Chairman. Any person
who discharges any pollatant into the waters of the Nation shall be lable for all
costs associatcd with or necessary to clean up, abate, or remove the pollutants
from the waters of the Nation and restore the quality of the waters of the Nation
to their condition as they existed immedhtely priorto the discharge.

Court Actiop and Infanctions. Upon the failure of any person to comply with any
of the provisions of this Resolutloh. the Chairman, by and through the Office of
the Attorncy General, shall petition a court of competent jurisdiction for the
issnance ofan injunction requh'hlig suchperson to comply therewith. Inanysuch
suit, the court shall have ianon to grant a prohibitory or mandatory
injnnction, eitherpreliminary or permanent, and tolevysuchfinesinaccordance
with this Resolution, as the facts lﬁay warramnt.

Definitions. The following words nsed in this Resolntion have the following
meanings: ‘ ‘

A. “Chairman” means the Chalrman of the Tohono O’'odham Nation.

B. ‘Imminent and substantal c:mdangerment to the health and welfare of

persons and the natural environment” means the discharge of pollution that
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(Establishing Powery in the Tohono G'odham Nation to Restrain Water Pollation)
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has the potential to degrade the watersofthe Nation to levelswhich are notin
compliance with the federal Nat!onal Primary Drinking Watcr Standarxds sct
by the Safe Drinking WaterAct, ;.42 U.S.C. §3001-300§-26, and its regulations, 40
CFR Part 141.

C. “Landsolthe Nation"” means alihnds within the territorial jurisdiction of the
Nation, whether or not the N#ﬁon has an ownership intexrest in the land,
including but not limited to tribal trust land, allotted land, patented land,
homesteads, Icased land, and ﬁghls of way. Included within the territorxial
jurisdiction ofthe Nation are thielznds established bythe following Execntive
Orders: December12, 1852, madified by june 17,1909 (Gila Bend); July 1, 1874
(San Xavier); Febrnary 1, 1917 (Sens)s and the following Acts of Congress: the
Act of February 21, 1931 (Sells); the Act of September 10, 1978 (Florence); and
such other lands as may havé been or may hereafter be added thereto by
purchase, gift, Act of Congress éor otherwise.

D. “Nation” means the Tohono O*odham Nation, a federally recoguized Indian
tribe, organized under a mnsﬂtnﬁou adopted by the Nation on January 18,
1986 and approved by the Acting Deputy Assistant Secretary~Indian Affairs
(Operations)onMarch 6,1986 éllrsuantto sécﬁoanoftheActnf]nne 18,1934
(@8 Stat. 987, 25 U.S.C. § 476).

E. “Person” means any individual, trust, firm, association, partnership, Indian
nation, corporation orbusinufs chartered by an Indian nation, State ox county
or municipal government or any of their departments, commissions or
political subdivisions, the United States or any department, agency or
instumentality of the United States, intcrstatc body, industry, public or
private corporaﬂon; any legil entity or private enterprise. and includes
members and non-members ofthe N ation. '

F. “Pollutant”’ meansany substaice which will degrade the quality of the waters
of the Nation.

G. “Quality of the water or waters” means any chemical, physical, biological,
bacteriological. radiological, or other property of water which affects its ase.
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H. “Waters of the Nation” means all waters which originate in or fliow in, into or
throughthelandsofthe Nation, orwhich arestored onthelands ofthe Nation,

whether found on the surface or underground.

Theforegoing Resolution was passed by the Tohono 0’sdham Legislative Council on the 11™, Day
of MAY. 2001 ata meeting at which a quorum was present with a vote 02.037.4 FOR: -0- AGAINST;
=0« NOT VOTING: and 128.1 [04] ABSENT, pursnant to the powers vested in the Council by Section
1(i)(2) of Article VI and Section 2 of Article XVII of the Constitution of the Tohono 0'OdhamNation,
adopted by the Tohono 0'Odham Nation on Jannary 18, 1986; and approved by the Acting Deputy
AssistantSecretary - Indian Affairs (Operations) on March 6, 1986, pursuant to Section 16 of the Act
of June 18, 1934 (23 Stat. 984).
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Said Resolution was submitted for approval to the office ofthe Chairman ofthe Tohono 0'0Odham
Nation om the ¥ D ““Iday of %mqw L, 20 s at_ QY8 o'ceck, L M.,
pursuant to the provisions of Section 5 of Article vn nf the Constitation and will become cficctive

upon his approval or apon his failure to either approve or disapprove it within 48 hours of
submittal.
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~Dennis Ramen, Legisiatfée Chalvman .
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(Establishing Puwers In the Tohono 0'odham Nation to Restrain Water Pol!ution)
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[ 1 APPROVED on the ' day of .20
[ ] DISAPPROVED at o'clock,
EXCEEDED 48 HOURS

EDWARD D. MANUEL, Chairman
TOHONO O'QDHAM NATION

Returned to the Legislative Secretary on the Z % day of

%M 202 L a S ocdock, /M.

Saraficio, Acting Legislative Secretary




