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BE IT ERACTED BY THE SISSETONR-WAHPETON SIOUX TRIBAL COUNCIY to -
provide. revenue for social and economic advincement. oyf its

- members, by exercising its inherent. ; thoritito ® under
Section 1 (G), and Section 1 (H) of thef&onstitufion.

51-01-01 SHORT TITLE OF CHAPTER -
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51-02-06

51-02-08

51-02-09

$1-02-10

51-03-01

51-04-01

51-05-01

Tangible Personal Property - means tangible goods, ‘vares and

merchandise, propane, fuel, electrical power and tclephone,
when furnished or delivered by any person, contractor or
subcontractor "to the Tribe, any political sublxiivision,
program- or agency of the Tribe or to or on behalf of any
federal agency delivering services or programs within the
original exterior boundaries of the Lake Traverse Indian

- Reservation for the benefit of the Tribe or tribal members.

51-02-07 - Treasurer - means the elected Treasurer of the;niséétoﬁf

Wahpeton Sioux Tribe or any duly authorized and uappointed

‘assistant, deputies or agents of said Treasurer charged with

the administration or enforcement of this Chapter

Tribe - means the Sisseton-Wahpetoh Sioux Tribe of the Lake

Traverse in North Dakota and South Dakota.

‘Use - ‘means and includes the exercise or right or power of

tangible personal property incidental to the ownership of
that property, except that it shall not include tha sale of

that property in the regular course of business.

Wwithin t Jurisdiction of the Tribe - shall mean and
include al) areas within the original exterior bouniaries of
the Lake Traverse Indian Reservation that are held by the
United States in trust for the Tribe or any Individual
Indian, all other lands owned by the Tribe or any Individual
Indian, all allotments covered by 18 U.S.C. 1151 (c), all
areas that are part of the Tribe’s dependent Indian

community covered by 18 U.S.C. 1151 (b).

Tax on Tangible Perscnal Property

An excise tax is hereby imposed on the privilege of the use,
storage, and consumption, within the jurisdicticn of the
Sisseton-Wahpeton Sioux Tribe, of tangible personal property
purchased on or after February 10, 1984, at the rate of five
percent (5%) of the purchase price of said proper:y.

Limitation of the Imposition of Tax,
The tax provided by Section 51-03-01 shall be imposed on the

use, storage and consumption by contractors - and

subcontractors, of tangible personal property usel, stored
and consumed within the jurisdiction of the Tribe.

Tax Imposed on Person Using Property

The tax provided by Section 51-03-01 is hereby imposed upon
every person using, storing, or otherwise consuning such
property within the jurisdiction of the Tribe until such tax
has been paid directly to the Treasurer as hereinafter
provided.
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5$1-06-01

t-OJ-Ol

51-08-01

51-09-01

1. Schedule for the Collection of Tax.

The following schedule is hereby adopted as the basis
for collection of the tax imposed by the Chapter from
the users subject to the tax imposed by this Chapter:

$ .01 to $ .09 - .00

.10 to .29 - .01
.30 to .49 - .02
.50 to . .69 - .03
.70 to .89 - .04
.90 to 1.09 - -.05

and on each additional dollar or fraction thereof an
increment in the tax according to this schedule.

CONTRACTORS AND SUBCONTRACTORS TAXED ON PROPERTY USED IN
PERFORMANCE OF CONTRACT _

Where a contractor or subcontractor uses tangible personal
property in the performance of a contract, or to fulfill
contract or subcontract obligations, whether the title to
such property be in the time of the contractor,
subcontractor, contractee, subcontractee, or any other
person, or whether the titleholder of such property would be
subject to pay the sales or use tax, such contractor or
subcontractor shall pay a tax at the rate prescribed in
Section 51-03-01, unless such property has been previously
subjected to a sales or use tax by the Tribe and the tax
thereon has been paid. '

EXEMPTION OF PROPERTY SUBJECT TO SALES TAX

The use within the jurisdiction of the Tribe of tangible
personal property, the gross receipts from the sale of which
are to be included in the measure of the sales tax imposed
by Chapter 10, and any amendments made or which may
hereafter be made thereto, is hereby specifically exempted
from the tax imposed by this Chapter.

CONSTITUTIONAL EXEMPTIONS FROM TAX

The use within the Tribe of tangible personal property, the
storage, use, or other consumption of which this Tribe is
prohibited from taxing under the Constitution or laws of the
United States of America, or under the Constitution of this
Tribe, is hereby specifically exempted from the tax imposed
by this Chapter.

COLLECTION OF TAX, SURETY BOND FILED BY CONTRACTOR OR
SUBCONTRACTOR

The treasurer may, when in his/her judgement it is necessary
and advisable to do so in order to ensure the collection of
the tax levied under this chapter, authorize any person
subject to such tax, to file with him/her a bond issued by
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51-10-01

51-11-01

51-12-01

a surety company approved by the Treasurer, in su:h amount
as the Treasurer may fix, to secure the payment of any tax
or penalties due or which may become due from such person.

SECURITIES DBPOSITED BY CONTRRCTOR OR SUBCONTRACTOR IN LIBU
OF BOND :

In lieu of such bond, securities approved by the Treasurer,
in such amount as he/she may prescribe, may be 1eposited
with him/her, which securities shall be kept in the .custody -
of the Treasurer and may be sold by him/her at a sublic or .-
private sale, without notice to the depositor thereof, if it
becomes necessary to do so in order to recover any tax or
penalties due under this Chapter shall be return:d to the
person who deposited the securities.

CONTRACTOR AND SUBCONTRACTOR PAYMENTS OF TAX DUB
Any contractor or subcontractor who use, stores, or

~otherwise consumes any property subject to tax hereunder
-shall pay to the Treasurer the total tax herein imposed upon
‘all such property by the completion of performan:e of any

contract or subcontract, or any extension thereof, or within
one year after the commencement of any contract or
subcontract term, whichever period is shorter.

COLLECTION OF TAX. TRIBE AND FEDERAL AGENCY 10% WITHHOLDING
TAX

Whenever the Tribe, any political subdivision, program or
agency of the Tribe, or any federal agency delivering
services or programs*wlthln the original exterior boundaries
of the Lake Traverse Indian Reservation for the benefit of
the Tribe or tribal members enters into a contract or
subcontract with any person, contractor, subcontractor, the
Tribe, such entity of the Tribe, and such federal agency
shall withhold from the person, contractor or subcontractor
ten percent (10%) of the purchase price. The sums withheld
from the person, contractor, or subcontractor shall only be
released and paid upon written certification of the
Treasurer that all taxes due under this Chapter have been
paid. In the event that all taxes due under this Chapter
have not been paid, the Treasurer shall collect the taxes
due from the sums withheld under this section 1ind shall
certify that such sums that may remain after such collection
of taxes may be paid to the person, contrzctor, or
subcontractor. When collection of taxes occurs pul-suant to
the provisions of this section, a person, contractor or
subcontractor shall have no 1legal or contract claim to
recejve from any entity the full amount of the ten percent
(10%) withheld and shall only have a claim to receive such
sums as may remain after deduction of taxes due.
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51-13-01

51-14-01

&

51-15-01

51-16-01

CREDIT FOR BALES OR USE TAX PAID TO ANOTHER TRIBE OR TO A
STATE. RECIPROCAL GRANT OR CREDIT REQUIRED ,

The amount of any tax imposed with the respect to tangible
property shall be rendered by the amount of any sales or use
tax previously paid by the taxpayer with respect to the
property on accounts of liability to another Tribe or a

" state or the political subdivisions there of to the extent
‘that such tax equals or exceeds the rate of the tax in this

Tribe. If the sales or use tax of the otler tribe or of a
state is less than the tax of this tribe, the taxpayer.shall
be subject to the payment of the balance to this Tribe. No- .
credit shall be given under this section for the ta)es paid-
oh tangible personal property subject to the credit of this
section in another tribe or a state or the political
subdivisions thereof if that tribe or state does not
reciprocally grant a credit for the taxes paid on similar
tangible personal property in this tribe.

INTEREST CHARGE FOR DELINQUENCY IN RETURNS OR PAYMENTS

Any person failing to pay any tax or amountrequires to be
paid by this Chapter within the time required by this
Chapter, shall be subject to an interest charge of two
percent (2%) on the amount due if the same shall not be paid
within fifteen days and if delinquent and unpaid thereafter
an amount of eight percent (8%) per year or part thereof
until the same is paid. Such interest charge shall be paid
to the Treasurer and disposed of in the same manner as other
receipts under this Chapter. Unpaid interest charges may be
enforced in the same manner as the tax imposed by this
Chapter.

DETERMIRATION OF AMOUNT OF TAX IN ABSENCE OF RETURN. NOTICE
TO0 PERSON FAILING TO MAKE RETURN

When any person subject to tax fails to make payment as
required, the Treasurer, after notice to such person and
hearing thereon, shall determine the amount of such tax
according to his/her best judgment and information, which
amount so fixed shall be prima facie correct and such person
having failed to make the payment shall be notified by
ordinary mail of the Treasurer’s determination, from which
he/she may appeal within ten days to the Tribal Court.

TREASURER’S CERTIFICATE AS PRIMA FACIE EVIDENCE OF FAILURE
TO FILE RETURN OR PAY TAX

The certificate of the Treasurer to the effect that a tax or
amount required to be paid by this Chapter has not been
paid, shall be prima facie evidence thereof.
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51-17-01

51-18-01

51-19-01

RECORDS MAINTAINED BY USERS. EXAMINATION AND INVES3STIGATION
BY TREASURER. ACCESS TO RECORDS

Every person using, storing, or otherwise consuming within
the jurisdiction of the Tribe tangible personal property

‘purchased’ on or -after February 10, 1984, shall keep such

records, receipts, invoices, and other pertinent papers.as

. the Treasurer shall require, -in such form as the Treasurer

shall require, The Treasurer and any of his,her duly
authorized agents are hereby authorized to eximine the
books, papers, and records of any person liable fcr the tax
imposed by this Chapter, and investigate the character of
the business of any such ‘person in order to ascertain and
determine the amount -due under the provisions of this
Chapter. Any such books, papers, and records shall be made
available within the jurisdiction of the Tribe for such
examination upon reasonable notice when the Treasurer shall
deem it advisable and shall order. Such books, pzpers, and
records shall be preserved for a period of th-ee years

‘manless the Treasurer, in writing, authorizsd their

destruction or disposal at an earlier date.

RETURN AND INVESTIGATIONS CONFIDENTIAL. UN2 UTHORIZED
DISCLOSURE OF INFORMATION AS MISDEMEANCOR. PENALTY

All information received by the Treasurer pursuart to this
chapter, or from any investigation conducted 'inder the
provisions of this chapter, shall be confidential, except
for official purposes, and it shall be unlawful for any
officer or employee under the supervision of or erployed by
the Treasurer to divulge any such information in any manner,
except in accordance with a proper Jjudicial order or as
otherwise provided by law. Any such officer or employee who
divulges any such information in any manner, =xcept in
accordance with a proper judicial order or as otherwise
provided by law, shall be guilty of a misdemeanor and upon
conviction thereof, shall be fined not less than o1e hundred
dollars ($100.00) nor more than three hundred and sixty
dollars ($360.00), or be impriscned in the Triba. jail for
not less than one hor more than six months, or by both such

fine and imprisonment, in the discretion of the (ourt.

‘REVOCATION OF USER’S AUTHORITY TO DO BUSINESE
Whenever any person using, storing, or otherwise consuming

within the Jjurisdiction of the Tribe tangible personal
property purchased on or after February 10, 1984 fails to
comply with any of the provisions of this Chapter or any
orders, rules or regulations of the Treasurer prescribed and
adopted under this Chapter, the Treasurer may, uon notice
and hearing as hereinafter provided, by order )evoke the
authority of such person to do business w:.:thin the
jurisdiction of the Tribe.
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51-20-01

51-21-01

51-22~01

"-23-01

51-24~01

51-25~-01

NOTICE AND HEARING ON REVOCATION OF AUTHORITY TO DO BUSINESS
No order authorized in Section 51-19-01 shall be made until
the user is given the opportunity to be heard and show cause
why such order should not be made, and shall be given five
days notice of the time, place and purpouse of such hearing.
such notice shall be served in the manner provided for
service of summons in civil actions. : . .

REINSTATEMENT OF AUTHORITY TO DO BUSINESS .
The authority of a user which has been cancelled or revoked
as provided in Section 51-19-01 and Section 51-20-01 shall
not be reinstated by the Treasurer until all of the use tax
due the Tribe has been paid. Reinstatement of the authority
of a user to do business with the Tribe shall be authorized
in the discretion of the Treasurer. .

PENALTY FOR CONTINUATION OF BUSINE8S8S AFTER REVOCATION OF
AUTHORITY

Any person who shall continue to do business after hisj/her
authority to do so has been cancelled or revoked, as
provided in any action of this Chapter, shall pay a penalty
of not less than one hundred dollars ($100.00) nor more than
three hundred and sixty dollars ($360.00), to be recovered
by an action brought by the Treasurer. Any such person
shall also be subject to forcible closure and removal from
the jurisdiction of the Trike.

APPEAL FROM TREASURER TO TRIBAL COURT. NOTICE OF AFPPEAL.
HEARING DE NOVO

An appeal from any decision of the Treasurer may be taken by
a taxpayer to the Tribal Court. Unless otherwise provided,
notice of appeal must be filed within thirty days after
notice of the decision of the Treasurer. All appeals shall
be heard by the court de novo. :

JEOPARDY ASSESSMENT OF USE TAX. LIEN AND DISTRESS WARRANT.
BOND TO PAY TAX

If the Treasurer believes that the collection of taxes will
be Jjeopardized by delay, he/she may immediately make an
assessment of the estimated tax and penalty, and make
payment thereof from the taxpayer. If such payment is not
made, a lien may be filed and a distress warrant issued.
The Treasurer shall be permitted to accept a bond from the
taxpayer to satisfy collection until the amount of tax
legally due shall be determined and paid.

TAX LIEN ON PROPERTY OF TAXPAYER

Whenever any taxpayer liable to pay a tax or penalty imposed
refuses or neglects to pay the same, the amount, including
any interest, penalty, or in addition to such tax, together
with the costs that may accrue in addition thereto, shall be
a lien in favor of the Tribe upon all property and rigqghts to
property, whether real or personal belonging to said
taxpayer.
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51-26-01 INDEX OF TAX LIENS MAINTAINED BY CLERK OF COURTS. CONTENTS
The Clerk of Courts shall prepare and keep in his/rer office
a book to be known as "index of tax liens", so ruled to show
in appropriate columns the following data, under the names _
of taxpayers, arranged alphabetically: .

1. the name of the taxpayer;

2. the name “Siséetoﬁ-WahpetOn-sioux Tribe” éé claimant;

3. tiﬁe notice 6f.;ien was réce{di; -

4. déte of.ﬁétice;

5. amount of lien then due; and ' ,
6. when satisfied.

as
51-27-01 NOTICE OF LIEN FILED WITH CLERK OF COURTS

-In order to preserve the lien provided by Section 51-25-01
-against subsequent mortgages, purchasers, or judgment
creditors for value and without notice of the lien, on any
property situated within the jurisdiction of the Tribe, the
Treasurer shall file with the Clerk of Courts, a notice of
said lien, signed by the Treasurer or his/her deputy and in
such form as he shall elect, but containing the irformation
prescribed in Section 51-26-01 for the Clerk of Court’s
index.

51~28-01 ENDORSEMENT AND PRESERVATION OF NOTICE OF LIEN INI'EXING AND
RECORDING
The Clerk of Courts shall endorse on each notice o lien the
day, hour, and minute when received and preserve the same,
and shall forthwith record said lien, and said 1lien shall be
effective from the time of the indexing thereof.

51-29-01 RECORDING OF SATISFACTION OF TAX IN LIEN RECORD
Upon payment of a tax as to which the Treasurer has filed
-notice with the Clerk of Courts, the Treasuler shall
-forthwith file with the Clerk of Courts a satisfaction of
-said tax and the Clerk of Courts shall erter said
satisfaction on the notice on file in his/her cffice and
indicate said fact on the index aforesaid.

51-30-01 DISTRESS WARRANT ON PROPERTY SUBJECT TO LIEN. SYIZURE AND
SALE OF PROPERTY. COMPENSATION OF CHIEF OF POLICE
After a notice of lien has been filed as provided : n Section
51-27-01, the Treasurer may at any time issue a distress
warrant and deliver said warrant to the chief cf police.
Immediately upon receipt of the warrant, the chief of police
shall proceed to collect the tax by seizure ani sale of
personal property within the jurisdiction of the Tribe and
shall remit the tax so cocllected to the Treasurer. For such
services, the chief of police shall not be compersated.
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51-31-01

*

51-32-01

51-34-01

&

51-35-01

51-33-01

ENDORSEMENT AND RETURN OF UNCOLLECTIBLE DISTRESS WARRANT
When the chief of police is unable to find property of the
taxpayer which may be seized and sold, he shall within
thirty days after.the receipt of the warrant, endorse upon
the face of the warrant the word “uncollectlble" and return
the warrant to the Treasurer.

PERSONAL LIABILITY OF CHIEP OF POLICB POR FAILURE TO BXECUTE
DISTRESS WARRANT
Failure or refusal of the chief of pollce to attempt ta

execute a distress warrant when regquested to do so, shall

make the chief of police -personally 1liable for the
delinquent tax, and said tax may be recovered in an action
brought against him and his sureties by the Treasurer.

PENALTY ADDED FOR DELINQUENCY IN PAYMENT OF TAX

Any person sub]ect to tax under this Chapter who fails to
pay such tax within the time prescribed shall be subject to
a penalty of ten percent (10%) of the tax for the first year
of delinquency or part therecof and six percent (6%) for each
additional year or part thereof.

CIVIL ACTION FOR COLLECTICN OF TAX AND PENALTY EXEMPTIONS
RESTRICTED TO THCSE MADE ABSOLUTE. INJUNCTION AGAINST
ENGAGING IN BUSINESS

In any case of failure to pay the tax, any interest thereon,
or penalty due, the amount of such tax, interest or penalty
shall constitute a debt due to the Tribe and may be
collected in action of debt brought by the Treasure in the
Tribal Court. No exemptions from an execution of a
judgement so obtained shall be permitted except those made
absolute by the exemption statutes of this Tribe. The
remedy of removal from the jurisdiction of the Tribe is also
applicable where the authority of a person to do business
within said jurisdiction has been cancelled or revoked by
the Treasurer.

VIOLATION OF RBQUIREHENTS AS MISDEMEANOR. PENALTY

Any person engaged in the business of using tanglble
personal property within the jurisdiction of the Tribe, and
who is subject to the tax imposed by this Chapter, who fails
to make and furnish any return by this Chapter required to
be made,or who shall make the return required but shall fail
to pay the tax or any part thereof when due, or to keep
books and records as required herein, or who willfully
violates any rule or regulation of the Treasurer or his/her
agents for the purpose of examination, his/her books and
records as required herein, or refuses to furnish other data
required by the Treasurer shall be guilty of a misdemeanor
and upon conviction thereof, be subject to a fine not to
exceed one hundred ($100.00) for each offense, or to
imprisonment not to exceed thirty days, or both such fine
and imprisonment in the discretiocn of the Court.

51-9



$1-36-01

51-37-01-

51-38-01

51-39-01

51-40-01

51~-41~-01

WS Ge

[] Amendment
@ New Adopt:o:
Judicial Approved
- A -8R

Council Adopted
201 38

INTENT TO EVADE AS FELONY. PENALTY

Any person subject to the tax imposed by this Chapter who
attempts to defeat or evade the tax imposed by thi¢ Chapter
shall be guilty of a felony and shall, for each such offense
be fined not to exceed five hundred dollars ($500.00) or to
be imprisoned not to exceed six months, or to be subject to
both such fine and 1mprisonment in the discretion of the

Court

ENFORCEMENT AND ADMINISTRATION BY TREASURER

The Treasurer is hereby charged with the administriation and.

enforcement of the provisions of this Chapter.

RULES AND REGULATIONS FOR ADMINISTRATION

The Treasurer shall have the power to adopt and plomulgate
rules and regulation for the adminjistration and eniorcement
of this Chapter.

REVENUE CREDPITED TO TAX REVENUE ACCOUNT

All Revenue arising under the operation of this Chapter
shall immediately be turned over to the Treasurer and by
him/her credited to the tax revenue account of tha Tribe.

CREDIT OR REFUND OF ERRONEOUS OVERPAYMENT. TIME ALLOWED FOR
ASSERTING CLAIM

If it shall appear that an amount of tax, peralty, or
interest has been paid which was not due wuader the
provisions of this Chapter, whether as the resilt of a
mistake of fact or an error of law, then such amoint shall
be credited against any tax due or to become due, under this
Chapter from the person who made the erroneous payment, or
such amount shall be refunded to such persor by the
Treasurer, provided that claim for credit or refund as abhove
provided shall be filed with the Treasurer within three
years after such erroneous payment was made or saiid claim
shall be forever barred.

SEVERABILITY

If any clause, sentence, paragqraph, section, or part of this
code shall, for any reason be adjudicated by any Court of
competent jurisdiction, to be invalid or unconstitutional,
such judgement shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section, or part thereof
directly involved in the controversy in which the judgement
shall have been rendered.
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