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SISSETON-WAHPETON SIOUX TRIBE

CHAPTER 13

OPEN CUT LAND RECLAMATION

. "7 '.

CITATION
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13-02-01 DECLARATION OF POLICY
It is hereby declared to'be the policy ~fthis Tribe to
provide, for the recla,mationand conservation of land
subjected to ..surface disturbance by open cut mining ~nd

thereby . to preserve natural resources., to aid in the
protection of wildlife and.aquatic resources,. to establish
agricultural, recreational, home and industri:al sites, to
protect and perpetuate the taxable value of property,and to
protect and promote the health, safety, and general welfare
of the people of this Tribe.

13-03-01 DEFINITIONS
Whenever used or referred to in this Act, or in rules and
regulations promulgated hereunder unless another meaning
clearlY appears from.the-context.

Overburden - means all of the earth and other material which
lie . above natural deposits of ..coal,clay, stone, sand,
gravel, or other minerals., and also means, .suchearth and
other materials disturbed from their natural state in the
process of open cut mining, or from mininc:J from exposed
natural deposits.

I

13-03-03

13-03-04

13-03-05

13-03-06

13-03-07

open Cut Mining. -means the mining of coal, clay, stone,
sand, gravel, or other minerals by removing the overburden
lying above natural deposits thereof and mining directly
from the natural deposits thereby exposed.

operator - means any person, firm, or corporation engaged in
and controlling an open cut mining operation.

pit - means a tract of land, from which overburden has been
or is being removed, for the purpose of open cut mining.

Affected Land - means the area of land from which overburden
shall have been removed, or upon which the overburden or
refuse has been deposited or both after the effective date
of this has been deposited or both after the effective date
of this act.

Refuse - means all waste material directly connected with
open cut mining.

13-1



,13-04-01

13-03-08 Ridge - means a lengthened eleVation of overburden created
in the open cut mining process. '

13-03-09 ~ ~ means a projecting point of over~urden created in the
open cut mining process.,

13-03-10 C01I!lDissioner - means the COllilllissioner of Tribal lands of the
Sisseton-Wahpeton Sioux Tribe., .

COHPLrANCE GENERALLY EXCEP':rrONS
From and after the effective date of this Act, no mining
operation or operations by which solid minerals are
presently being extracted or are intended to be extracted
from the earth by means of surface'opening shall be
commenced, conducted, or carried on4rabandoned'or closed
save in accordance with and in .. conformity . to .' the
requirements hereof • Provided nevertheless;it is 'being
:a:-ecognized·thatmeasures taken'hereunde:a:- are performed in

2 ;the pUblic interest 'andcon-stitute an "expense to the
operato:a:-, and: while this Act '..shall appl.yto all miriing
ope:a:-ations being conducted at the time of 'or commenced afte:a:­
the effective date hereof no operator shall be compelled to
perform at his own expense measures required hereunder with
respect to operations that were c0ntpleted or 'substantially
completed prior to the ciate hereof.

13-04-02 Provided however, that aliI pitsandquarries\npenedafter
the effective date of this Act. which are under the
supervis.ion and control of any government agency whose
:a:-egu1ations a:a:-e equalt04:a:-greater than those imposed by
section 13-06"01\of this Adt, are ,not SUbject to the further
provisions of this Act.

13-05-01 PERHrT - BOND GENERALLY - FEE
Any operator desiring to engage in a new open cut m1n1ng

,shall .make written a.pplication to the Commissioner :for a
permit. Application 'for such permit shall ibemadeupon a
form furnished by the commissioner , whichformshallconta.in

- the following:

1." The name of the.operator and; if other than th.e owner,
the name and address of the owner.

2. The mineral to be extracted and the type of operation
to be conducted.

3. The volume of earth to be removed, as accurately as the
same may then be estimated, and the volume which has
been previously removed, if any.

4. The location of the operation by legal SUbdivision,
section, township, range, and county.

5. The date when such operation was commenced or, as to
new operations.
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6. The name and address of the .person or persons to whom
any not~ce under the provisions of this Act shall be
senti and

7. '11. statement that the applicant has the right and power
by .1E!gal estate owned" to mine by open cut;' mining the' . •..
lands so described'· and such "application shall be'''-·''··_.,,····,..:~
accompanied by:

a. A bond. oJ:: security meeting the reqUirements -of.
Sections 13-0S-01 ~o 13-98-06 of th~s Act; and

b.

13-05-02

16-05-03--.
13-06-01

A fee of fifty dollars ($50.00). Upon receipt of
such application. bond or security and fee due
from the operator, the cODllllissionershall issue a
permit to the applicant which shall entitle him
to .engage thereafter in new open cut mining on
the land therein described. .

An operator desiring to have his permit amended to cover
additional contiguous or nearby land may ·file an amended
application with the cODllllissioner. . Upon receipt of the
amende4. application, and such additional bond as may be
required under the provisions of this Act, the commissioner
shall issue an amendment to the original permit covering the
additional land described in the amended application,
without the payment of any additional fee.

.r':

An operator may withdraw. any land covered by a permit,
excepting .affectedlan~."by notifying .:, the commissioner
thereof, in/which casE! the ..i>enaltyofthe bond or security
filed by such .operator pur.suant't0 the provisions of this
Act shall be reduced proportionately.

DUTXESOF OPElU\TOR ". .
Every operator to whom apermiti~issued pursuant to the
provisions of this Act may engage in open ·cut·· mining upon
the.lands described in the :permit upon the performance of
and SUbject to the following requirements with respect to
such lands:

1. Grading shall be carried on to redUCe peaks and ridges
to .arolling topography;

2. The operator shall construct earth dams in final cuts
of all operations where a lake may be formed, if it is
necessary to construct a dam in order to impound water
or other liquids issuing from a mining operation where
such effluent is harmful to or destructive of plant,
animal, or human life; provided further, that the
formation of said lakes will not interfere with
underground or other mining operations, or damage
adjoining property, and is done in compliance with
laws, rules, and regulations administered by the office
of the state Engineer;
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3. The operator shall, . cover, if "practical, in the
discretion of the commissioner, t~e exposed face of,a
mineral seam, where aCid-fOrmjngOr combustible
materials are present, to a depth of not less than two
(2 ) feet or. mote ' as mayb. reqUired by the

'commissioner, with earth or 'spoil' materials;
<',-i"!:." .P'/ .... ,.r·.·......~-.· .,,:-,~ -...... - ' •. ~_,.;,·· •. ,~;._·· .......~..l .. ·' -"". ".~ •

5.

Where practicable, reasonable:efiort must be made 'to
, ~ncourage the revegetation of ' lands disturbed J:?y mining
'operations. . The commissioner sha

r
'1 recommend seeding

practices adapted to the soil' an~' Hmatic conditions;
a~, ' ' -

" - .""

The operator shall submit to thecbmmi~sion~rno later
than. September3.st of.ea.ch;year!duringwhich mining
operations .areconducteg'iamap in.aform approved by
the cClInniissione):',· showing- the lo~atioriof the pit or
pits by section, township, range, and county, with such
other description as. will identif}'[ the lang .. upon which
theoperatorhCisconducted openc~•• tmining during the
year ended on said date. and .n scomJ?letedmiriing

opera.t.iO.nsthe.rein , w.ith.. a 1.. ege.. n..d..• ·.. p.·.o.nsup..hm.. a.p.• ·.•.Sh.o~ingthe numbercof acres of affected ' and •• '.."The operator
shall also submit with such map ..··~ .... repo1;tstating in
detail all steps, taken by the opetator tb effect land
reclamation on the affected land. !

t

I

13-08-01

ENTRY UPON LANDS FOR3:NSPECTION -, ,
.The commissioner' cor his . accredited Jepresentativel!l' may"~nter upon the landsofthf!operatorat-~llre~~onable'times
fcorthepurpose of insl>ection;· •• to'de~ermine whether the
provisions of this Act·arebeing·complj.ed with.

BOND OF OPERATOR - SOBSTITUT:IONOF SttRETY"'VIOLA..r:IONS;

';~:~~:~O::AL~:O~~~~H.~.. '-~OT:lt"•• EOJ!' .·COHPL:lANCE -

Any bond herein provided 'to ibefiled -w' th the commissioner
by an operator shall 'be in such form 's the.commissioner
prescribes, payable to the Sisseton-whhpetonS'iouxTribe
conditioned that the operator shall fa~thfullyperformall
requirements of this Act and comply wiithall rules of the
commissioner which are made inaccordanoewithprovisions of
this Act. Such bond shall be signediby the operator as

prinCiPal., and bY. ago.Od. a.n... d S..Uf.f.i.Cient~'c•. orpora.t.l.'on..sur.et
y,

licensed to do business on the Reservat 'on, as surety. The
penalty of such bond shall be in amount equal to the cost of
restoration required by this Act as determined by the
commissioner. 'In lieu of such bond] the operator may
deposit cash and government securities or a bond with
property sureties with the commissioner in an amount equal
to that of the required bond on cbnditions as above
prescribed; in the discretion of thedommissioner, surety
bond requirements may be fulfilled bY~he operator posting
a bond with land and improvements and f~cilities thereon as

I
I

13-4



13-08-02

security, in which event no surety shall be required from
time to time as provided by_ this Act. Such bond or security
shall remain in effect until the mined acreage have been
reclaimed, "as provided under the per)!lit,and approved and
released by the commissiol)er,and shall' from time to-time
"cover only actual mined acreage and may be increased or
reduced· to cover only such" acreage as ".-remainedunrestored.

A bond filed .as above prescribed shall not Qe cancelled by
the surety except after not· less than ninety.' (9.0) days
notice to the commissioner, and upon the commissioner's
written consent thereto, which shall. be :forthwith given if
the conditions of the bond have been performed•.

:1.3-0a-03 If the license to do business on the Reservation of any
surety upon a bond filed with the commissioner pursuant to
this Act shall be suspended or revoked, the operator, within
thirty (.30) days after receiving notice thereof from the
commissioner, shall substitute for·suchsuretya good and
sufficient corporate surety licensed to do business on the
Reservation. Upon failure of the operator to make
substitution of surety ,as herein provided" the commissioner
shall have the right to suspend the permit of the operator
to conduct operations upon the land described in such permit
until such SUbstitution is made.

~3-0a-o.. The Commissioner.shallgivewritten.noticeto the operator
of any violation of this Act or noncompliance with any of
the rules and regulations promUlgated by the commissioner
hereunder, and if corrective .measuresrapprovedby the
commissioner,arenot commenced with:inninety «90) days the
commissioner may proceed asprovidechin Section 13-1J.-OJ. of
this Act to request forfeitureofthe.bond. Suchforfeiture
shall fully satisfy all obligations of the operator to
reclaim the affected land under the provisions of this Act.

13-08-05 The commissioner shall have the power to reclaim, in keeping
with the provisions of this Act, any affected land with
respect to which a bond has been forfeited.

~3;"'08-06 Whenever an operator shall have completed all requirements
under the-provisions of this Act as to any affected land, he
shall notify the commissioner thereof. "If the commissioner
shall release the operator from :further obligations
regarding such affected land, the penalty of the bond shall
be reduced proportionately.

13-09-01 DEPOSIT OF FEES AND FORFEITURES
All fees and forfeitures collected under the provisions of
this Act shall be deposited with the Tribal Treasurer in a
special fund for reclamation purposes.
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13-10-01

13-11-01

13-12-01

13-13-01

13-14-01
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Amendment
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ADMINISTRATION AND·ENFORCEMENT OF ACT
This act shall be administered by the Commissioner of Tribal
Lands of th~ sisseton-Wahpeton Sioux tribe who shall have
power to.aP.·point SUC.h SUbord.·1.'na.tes. as hi may deem necessary,
at salaries to be determined by:the.pe sonnel committee of .
the sisseton-Wahpeton Sioux Tribe, an who shall.' bf(! paid .
'monthly by theTribal'l'reasur'er'on the arrant"of-the'Tribal
Auditor. It shaU.· be . the duty' of ~aid commissioner to'
administer all of the provisions of this Actand.to secure
enforcement of the same. .

BO!lD FORFEITWJ!: PROCEEDINGS . '. . .
The Tribal Chairman, upon requestofthEl commissioner,. shall·
institute proceedings to have thebdnd o.f the operator
forfeited for violation by saidop~torof any of the
provisionsofthis>Act•. Beforemaking,such reque~tof the
Tr!balChairman, thecommissionershaHj .notify the .operator
in. writing. of the allegedvioJ:ationo* noncoml?liance, and

. shall afford the operator the .righttio'appear befClre the
commissioner ata hearing to be heldJlot less .than thirty
(30) .days after receiptofsuchriotice!by the operator. At
the hear.i.ng,.> the.• oper.a.t.or .• may..p.resent f.;'.r.. the c.o.n..•. sider.a.. tionof . the. commissioner, •. statements,d uments,and other
information with . respect tothealleg d· vlolation. After
the conclusion .of the hearings, the! commissioner shall
either withdraw the notice of violation !orshall request the
TribalChairmanto.institute proceedingj;tohave the bond of
the operatorf·orfeited astothel.and involved

~__ .' :~. 0-,

RULES.ANDREGULATrONS , .

The.. C•. omm-; iss.'ioner•• ·.shal.'.1 a.• d·o.p'.t•..•....ana..•..p.•.•r.omUl•.•$...• a•.. t..e..... r.. ea.'.s.•.•.•.•on.ab...•..le..•.. r.u. les.and regulations respectingtheadmlni tratiQn' of this .Act·
and-covering requirements forlandr clamation . for each
ca.tegory ofmateriaiLmined for alLmini -operations carried
onwitninthe.;jurisdiction.of the Tribe, and 'in doing so
shall COmPly with the Administrative Procedures Act of the
Sisseton-.Wahpeton'Sioux-·Tribe.

PENALTY ,
Any person required by this Act to have~ permit who engaged
in. new open .cut, mining ,WithOU.t previous y. securing ape.. rmit
to. do so as prescribed by this At is .guilty 'of a
misdemeanor, and on conviction thereof, shall be fined not
more than five hundred dollars {$50oloor. Each day of
operation without the permit requiredli>y this Act shall be
deemed a separate violation.

SEVERABILITY i

If any clause, sentence, paragraPh,sec*ion, or part of this
code shall, for any reason be adjudica ed by any Court of
competent jurisdiction, to be invalid r unconstitutional,
such judgement shall not affect, impai~, or invalidate the
remainder thereof, but shall be confLned in its operation to
the clause, sentence, paragraph, section, or part thereof
directly involved in the controversy in which the jUdgement
shall have been rendered.
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