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ACTIONB FOR FORB&LOSURB OP REAL PROPERTY: MORTGAGES

Venue_of Eo;eclosure Actlon

‘Action for- the foreclosures or satisfaction of mortgages of

land located within :the Original boundaries of the Lake
Traverse Reservation where an Indian of the Tribe is the
mortgagor, may be brought in :Tribal Court, and in case any
defendant is not a resident of the. Reservatlon, process may
be served on him in accordance with section 11-01-03, or
such other manner as may be prescrlbed by the Court

Service by zublicatign on Nog-Residegt ~ Absent or Unknogg
Defendants ' _ _

If the defendant be a non-resident of -the Reservation, or
absent or concealed or if he 'is a resident of the
Reservation and after due .diligence,: cannot be found in the
Reservation, service may be made by publication in the

manner prescribed in ordinary c¢ivil "actions, but no
additional lien on, or seizure of property other than that

contained in the mortgage resulting from commencing
foreclosure ' thereof * shall  be necessary +to ~ obtain
jurisdiction of the persons served " with process by
publication. If the mortgagor or any other proper ‘party
defendant is deceased, service upon unknown heirs, devisee,
legatees, administrators, executors, creditors, and unknown

-persons, who might have a right of redemption from the

mortgage, may be made by publication. Publication shall be
at least once each week, for four successive weeks in a
newspaper of . the Reservation or such  other newspaper
designated by the Court.  Every publication notice must
specify: '

1. The names of the mortgagor and mortgagee, and -the
assignee, if any; _ ,

2, . The date of the mortgage,

3. The amount claimed to be dAue thereon at the date of the
notice;

4, A desoription of the mortgaged premises, conforming
substantially to that contained in the mortgage; and

5. The time and place for answerlng the foreclosure
action.
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- 11-01-04

11-01-05

11-01-06

11-01-07 _PI i1 .
After. actlon for foreclcsure shall be. commenced whlle the

11-01-08

11-01-09

Joinder as Party Defendant of Person Liable on Debt Secured.

Deficiency Judgement Against Person Liable
If the mortgage debt be secured by the obllgatlon, or other
_evidence of debt, of any other person than the mortgagor,

‘the plaintiff may make such other person a party to the

‘action, and the Court may render judgement for the balance
of such debt remaining unsatisfied against such other person :
'as against the mortgagor, and may enforce such-judgement as
in other cases by execution or other process.

. Comglalﬂ

In an act:l.on for the foreciosure or satlsfaction of a
mortgage, the complaint shall state whether any proceedings
have been had at law -or otherwise for the recovery of the
debt secured by such mortgage or any ‘part secured by . ‘such
‘mortgage or any part thereof; and if there has, whether any

and what part thereof has been collected.

:Exeggtion Returneg Uﬁéatisflgg

.1If it -appears that any. 3udgement has been obtalned An an

action at- law for the moneys . demanded by such. complalnt Y

~.any part thereof, no .proceedings shall be had in such .case
~unless an executlon-agalnst the property of the defendant -in
' such judgement has been issued, and the Clerk of Court shall

have made return that the executxen is unsatisfied in whole
-or in. part, and that the defendant has no property whereon

ko satlsfy such executlon.

‘same is. pending, no proceeding at law shall be had for ‘the

.recovery of the debt secured by the- mortgage, or any part

_thereof ‘unless authorized by the Court. -

Inj nctio to Restrain I to Pro ert= Du; in' Existence
of or Foreclosu e e

The Court may, by 1njunctlon, on good cause shown, restraln
the party in possession from.doing any act to the injury-of
real property during the existence of a mortgage thereon,
and until the expiration of the time allowed for redemption.

Dismissal of Complai on Payment Into Court of Installments
Then Due _

Whenever an action shall be commenced for the foreclosure of
a mortgage upon which there shall be due any interest or any
portion of installment of the principal, and there shall be
other portions or installments to become due subsequently,
the complaint shall be dismissed upon the defendant bringing
into Court at any time before entry of judgement, the
principal and interest due, with costs and disbursements.
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11-01-10

11-01-12

- 11-01-13

11-01-14

Examination of Premises on Judgement for Plaintiff :
If the defendant shall not-bring into Court, the amount due

with costs, or if, for any other cause, a judgement or

decree shall be entered for the plaintiff; the Court may .

appoint a referee to ascertain and report the situation of

the mortgaged premlses, ‘or may determxne the same on oral or
‘other test1mony- R N HRERCE S & SR e R R Y R

ubsequent Defau t

'If ‘any time before sale, the defendant shall brlng into

court the pr1nc1pa1, and interest - due, ‘with ‘costs, the
proceedings’in the foreclosure action shall be stayed until
a further default in the judgement of ° any of . the
installments, or any par thereof, of such mortgage., The
‘Court may enforce- by order or other process the collectlon

_ of such subsequent 1nsta11ments.

_ Sales on. Lgter Default

If it shall appear that the mortgaged premises can ‘be’ sold
in parcels without injury to the interests of the parties,

“the decree must direct so much of- the mortgagea‘premlses to
_be s01d as will be sufficient to ‘pay the amount then due on
.. such mortgage, with - costs,uand such 3udgement or ‘decree
" shall remain-as security -for “any subsequent default.ifIn

such cases if there shall be any default subsequent to such
judgement or decree, in the payment of any portion or
installment of the principal or any interest due .upon such

mortgage, the: Court may, upon’ “the - appllcatlon ©of the

plaintiff, by a further order ‘“‘founded - -upon - such - first
judgement or decree,rdlrect the sale of so much of the

mortgaged premises to be made, under such decree, as will be

sufficient to satisfy the amount due, with- costs of he

- application and the subsequent‘proceedingSkthereon' and the
same proceedings may he had as often as a ﬂefault ‘happens.

If, in any of the- foregolng cases,’ 1t shall- appear to the
Court ‘that the’ mortgaged premises ‘are . so situated that a
sale of the whole will be most’ benef1c1a1 to the parties,
the judgement or decree must, ‘in the first instance, be
entered for the sale of the whole premises accordingly. In
such -cases, ‘the proceeds of such sale must be applied as
well to the interest or portion or installment of the
principal due as toward the whole or residue of the sum
secured by such mortgage and not due and payable at the time
of such sale, and if such residue does not bear interest,
then the Court may direct the same to be paid with a rebate
of the legal interest for the time during which such residue

AR 1,‘,:."_13:[“




11-01-15

. Parcels. .De
' Redemptlog '

shall not be due and payable, or the Court may direct the
balance of the proceedings of. such sale, after paying sum
due, with costs to be put at interest for the benefit of the.

' plaintiff, to be paid to him as the installments or portions
“ of the principal or interest. may become due, and the ‘surplus

for the benefit of the defendant, -his representative, or

assignees, to be pald to them by order . ofnthencOurt.u. :

' Whenever an action .shall be brought for "';:"fforeclosure or’

' decree a_sale of the.. ,

“thereof as may be sufflc:.ent to_pay ‘the .amount adjudged to
. be due, and costs of sale, and shall have power to direct in

. what parcels the premises shall be offered, and the order-in
‘-:_-.:wha.ch they shall be offered further to. da.rect. 4hat 4if there.
“be no bid for any parcel or parce”ls offered,
_:parcels may be sold with any other. parcel. not et sold, in
- one parcel;. ‘and '?_'shal have the power to .order. and . -compel
the’ __z-aelz.very of _the . possession of the :premises to the
) purchaser,‘ but. in. no. .case, unde

11-01-16

_ satisfaction of a mortgage,, ‘the..Court. shall have power to
.render 3udgement aga:Lnst the. mortgagor £for the amount:of the

mortgage -debt due at _.the time of the :rendition.-of such
Jjudgement, .and the costs. of the. action, -and. %o order the
,ortgaged prem:l.ses, #:0F guch part

such’ ;parcel or

sthis. Chapter shall -the

. possession of the premises so sold ibe delivered to the
. purchaser or person entitled. m:thereto, until ‘.-_aj:“ter ‘the

, P : : .
~ decree. of foreclosure must be. made by ‘the Clerk. of
. Court,. who. shall cause. . puhllc ‘notice thereof to. be
. '_-ga.ven by advert:.sement published. in.a.legal newspaper,
' published within the Lake Traverse Reservation, once
each week for four (4) consecutive weeks, prior to the
._date of . sale. If publa.cat:.on is, made ‘upon at least-on
S -day. in” each _calendar week, e ‘the same - shall ‘be
" gufficient;’ even though ‘more or less than 'seven . .days
may interverne between, publlcata.ons. If no. .newspaper is
_ _publlshed in such country, +the notice. must be:published
- in the nearest legal. newspaper likely to give notice,
and the des:Lgnatmn of .such .newspaper by the Clerk of
“Courts, and subsequent conflrmatlon of -the sale by the
‘Ccourt, shall be conclusive .as .to such .designated
newspaper belng the proper paper for such publlcatlon
of such notlce thereof. L .
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11~01-17

—

11-01—18

2. The notice of foreclosure sale of mortgaged real
- - - property must state the title of the proceedings under
which it is made. The decree, order, or execution
which is authorized for the sale, must be named  and
referred to by the date thereof; the amount of the
judgement or other lien upon which sale is to be made;
the legal description of the property to be sold; that
~such sale will be made to the highest bidder for cash;
whether there are prior liens so far as can be
ascertained for the records; that the property is solqd
subject to redemption; - and the time . and place of the’
sale.

3. Time and Place of Beal Property Sales - Judicial sales
of real estate may be held on any day except Sunday and
must be held between the hours of nine o’clock (9:00
a.m.) in the forenoon and four o’clock (4:00 p.m.) in
the afterncon. Such sales shall be held at the Tribal

4. No levy on mortgaged real estate under the execution

- shall be required.and the Clerk of Court may proceed to
advertise and sell it upon recelpt of the execution
wlthout further proceedlngs.

ggrghase bx Mortgagee at Sgle, Falr and Reasongble B1g
Required

In any foreclosure of awmortgage upon real estate by actlon,
the mortgagee, his a551gnees or their legal representative,
may purchase the premises, or any part thereof, at such

- foreclosure sale, providing he bids fairly and.in- good faith
‘ and blds the fair and reasonable value thereof. :

Debt. gourt Decree Pe;m;ttxng Bid. Execut;on for

peficiency

If the holder of such.m@rtgage is not w1111ng, at such sale

‘to bid the full amount of the judgement debt, it shall be

the duty of such mortgage holder to establish at-the‘time of
the trial, by competent proof to the satisfaction of the
Court, the fair  and reasonable value of the mortgaged
prenises, and the Court shall determine the same in its
decree; and if the Court shall find such fair and reasonable
value to be less than the sum due on said mortgage, with
costs and expenses of sale, it may by such decree authorize
such mortgage holder to bid not less than the fair and
reasonable value as thus determined, and if a deficiency

- remains after the foreclosure sale, such mortgagee or his

assignees, shall be entitled to a general execution for such
deficiency only upon application to the Court in which the
judgement was rendered.
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11-01-19

Foreclosure as Complete Satisfaction Debt
Except as provided by section 11-01-18, the foreclosure by

action of a mortgage upon real estate shall operate 'as a

+ complete extinguishment, satlsfactlon and payment of the

-

. -
Jr g R,

11-01-20 -

debt secured by such mortgage.

.,ﬁic:-».-., v e BT IERCETET ‘.%;{i;:--,c_r,. M AT G NIE Ry ARG S

Surplus
.- It shall be the duty of the Clerk of Court, who conducts any

such to apply the proceeds as follows:

1. To the payment of the costs and expenses of the sale,

2. To the payment of the costs and dlsbursements taxed in
: the action at which the sale is made‘

- eTo the dxscharge cf the debt adjudged by the Ccurt to .

11~01-21

11-01-22

be due; and

4, Te pay the surplus, if any,; into CQurt for the use-of
-+ the defendant -or the person entltled thereto, subject
to the order of: the CQurt. R .

If such surplus or any part thereof shall remaln in Court
for the term of three (3) months without belng applied for,
‘the Court may direct the same to put out at interest for the
- benefit of the defendant, his representatlve, or ass1gnees,
-suhject to the order of the cOurt R

: When the proceeds of sale are sufflclent to pay the costs'
- and disbursements and the entire debt adjudged to be due,

the Clerk of Court shallicancel the note, bond, mortgage, or

. other ev1dence of “he - “debt qpon which the.: 3udgement is

founded, by a plaln and legible notation of the:  fact

‘”thereof, -and such note or.evidence shall be attached to and
- filed with the return upon the execution; when the proceeds

11-01-23

are insufficient for that purpose, the amount applied on the’
debt shall be endorsed -on such note or other evidence with
the date of the application, -by the person of officer making

‘the sale, or by the Clerk of Court, and such note or other
evidence, so endorsed, shall be attached to and made a part

:of the return on the executlon.r

Execution For Balance Unsatisfied by Proceeds of Sale

Subject to the provisions of sections 11-01-18 to 11-01-19,
inclusive of this Section, the Court may direct the issuing
of an execution for the balance that may remain unsatisfied,
after applying the proceeds of such sale. - :
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11-01-24

Q

11-01-25

11-01-26

11-01=27

Q

11-02-01

11-02-02

11-02-03

Certlflcate of Sale Issued to Purchaser
Whenever any real property shall be sold. under an order

.decree, or judgement of foreclosure, under the provisions of

this Chapter, the Clerk of Court shall give to the purchaser

a certificate of sale, contalnlng-

1. A rec1ta1 of the:fact of the: sale, statlng the'time ‘and~
place, and the name of the purchaser;

2. A particular descrlptlcn of the real property sold;
3. The price bid for each dlstlnct lot or parcel-‘and '

4. The whole price paid;

g 1

The certificate must be executed and acknowledged and shall

be recorded in the office of the :Bureau of Indian Affairs,
Sisseton Agency, within ten (10) days ‘from the date of sale.

.Redemgtlon Erocedure

The redemption of real property upon foreclosure of
mortgages by order, judgement, or decree of Court shall be
as provided by Section 11-02-01 of this Chapter.

Barred by Deed

At the explratlon of the time for the redemption of such
mortgaged premlses, if the same be not redeemed, the person
or officer making the sale, or his: successor in. offlce, or
other person appointed by the Court,  must ‘make’ to the
purchaser({s), their. heirs 'or assignees,' or to any other
person acquiring the title of such premises, by redemption
or otherwise, a deed or deeds to such premises which shall
vest in the purchaser or other party entitled thereto, the
same estate that was vested in the mortgagor at-the time of
the execution and delivery of the mortgage, or at any time
thereafter; -and such :deed shall ‘he as wvalid as if executed
by the mortgagor and. mortgagee, and shall be a complete bar
agalnst each. s : ,

Rsozuprxon-or REAL PROPERTY FORECLOSURE

Redemption Deflned. §a1es Subject to Redemption
Redemption is the right to repay the ‘amount paid for real
property or any interest therein, scld on foreclosure of a
real estate mortgage.

Waste Restrained During Period of Redemption. Use of
Property Not Considered Waste

Until the expiration of the time for redemption, the Court
may restrain the commission of waste on the property, by
order granted with or without notice, on the appllcatlon of
the purchaser or the judgement creditor.

11-7
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11-02-04

'iwrie Tiecessary'repair of ‘buildings:or fences~therecn or fuel for ™
. his family while he occupies the property.

11-02-05:

11-02-06

It is not waste for the person in possession of the property
at the  time of the sdle, or entitled to possession
afterwards, during the period allowed for redemption, to.
continue to use it in the same manner in. which it was

) previously used, or in the -ordinary course of husbandry; or

to use timber or other material on the property for the

Ee;ec;osure and Executjon Sales Subject to Redémgtion _
The interests in real property sold on foreclosure of a real
‘estate mortgage shall be sold subject to redemption.

.Persons Entitled to Redeem : : o
The owner, mortgagor,; :or the .successors of elther, or the

. gisseton-Wahpeton Sioux Tribe, having any interest int eh

11-02-07

11-02-08,‘”

11-02-09
_ ‘shall be. second -only. to those of the wowner, his grantee, or
.. successor in interest who: :shall :at all times have the final
1rlght to redeem after any and all redemptions as hereinafter

11-02-10

property sold, shall have the right to redeem from a sale of

- such property described in Section 11-02-02, in the manner -
;_herelnafter described. Such person.. are - denomina;ed
) redemptloner. L e e -

gistincti'oh iBetweeh'RedemQtiener Abelisned
Except as provided in Section 11-02-08, all distinction

_ betmeeq,owners;agd‘ptherfredemptioner,is-abol}Shed.‘

fﬁWhenever feal property belcnglng te an 1nd1v1dual is sold on
_foreclosure of a mortgage, the Sisseton-Wahpeton Sioux Tribe

shall have the option to match the hlghest bld offered and

5¢to redeem such property.u

The redemptlon rlghts of the Slsseton—Wahpeton Sloux Trlbe

provided shall have been made; and that right may -be
exercised by the owner, his grantee, or his successor--in
interest within fifteen (15) days after the expiration._of
all other rights to redeem.  The purpose of this Section:is
to provide that the owner, any person teo whom he has
conveyed his title during the redemptlon period, and in the
vent of his death, his- ‘successors in 1nterest shall possess
a final rlght to redeem.~ _ _

Action to Redeem Separate Tract Sold in Combined Sale.
Determination of Amount Required for Redemption
When the property sold on foreclosure of a mortgage consists

of two or more separate farms, tracts, lots, or parcels of
land, which at the time of sale are owned by two or more
separate owners, or are subject to separate mortgages,

11--8




11-02-11

11-02-12

11-02-13

11-02-14

giving to any person the right to redeem a separate property
from the sale, and the - property has not been sold
separately, and the person having the right to redeem one or
more of the tracts so sold, but less than the whole property

sold, may bring an action in Tribal Court to have a
determination of the amount “properly to be, paid by him to- .
redeem the properties as to which he claims the rightto" > ™

redemption. Such action must be commenced within six (&)
months after the date of the sale of the property. In such
action there shall be named as defendant, the holder of the

certificate. of sale, the officer making the sale, and the.

record owners of all the tracts: sold ‘at 'such foreclosure.

Redemption to Redeem Fntire Property '
No -owner or mnortgage holder shall have the rlght under

“'Section 11-02-10, to redeem less than the whole of the

prOperty owned by him or subject to mortgage.

Paid at Sale -

The Court shall hear an action brought under Section 11-02-
10, and shall have the power to extend all time of
redemptlon_pendlng the determination of such action, and by
its decree shall determine the amount required to redeem the
lands described in the plaintiff’s complaint; and adjudge
that upon payment of such sum, @ certificate of redemption
‘shall issue to plaintiff and the amount paid by him shall be

credited upon the price paid by the purchaser at:foreclosure

of execution sale, and the amount required to redeem the
balance of the property shall be reduced accordlngly.

M;nlmum Tlme Alloged for Redemgtlgn :
All persons entitled to redeem shall in all cases have one
(1) year from the date of sale in which to redeem.

'px_agzeemees'

As to any redemptioner, the rlght of redemptlon shall- exlst
for one (1) year after the sale of ‘the property. The period
of redemption herein limited may be extended in the manner
described in Section 11-02-15, and may also be extended by
a written agreement between the purchaser of the property at

‘a judicial sale of the class described in Section 11-02-02,

and any redemptioner, provided such agreement is in writing,
signed and acknowledged by the purchaser at such sale and
recorded in the office of the Clerk of Court, where the
certificate of sale was recorded, within one (1) year from
the date of sale, or within such further period as may be
provided by Section 11-02-15. When the time for redemption

1is extended by written contract as herein provided, it shall

be extended in favor of all redemptioner whether they are
parties to such agreement or not.
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11-02~15

11~02-16

11-02-17

11-02-18

11-02-19

Extension_of Redemption Period by Paxgent-of'Amounts-Then
pue. Certificate of Redemption. Recording _
If at or prior to the expiration of one year from the date

.. of sale, any redemptloner shall make. the folloW1ng_payments.

i;-f‘All taxes due -on the land,

B ?‘f”'*"_'-’“" '.., 4.'.‘..,,.,-!- e regw v - o I T U C rm;-_,:'iﬂ.--gﬂ-

2. All interest due ont eh mortgage or 3udgement at the

>date of sale,

-3,- ‘Interest at five.percent (5%) for one (1) yeaxr from“the
. .date of sale upon the total -amount bid at such sale,

4. Interest upon the prlncipal -of .the mortgage, T the

. amount of the judgement, for one {1) year in advance,

at the legal rate -in the case of a judgement, and -at

the rate originally provided for in the'mortgage before
maturity in case of mortgages;

Then the time of . redemptzon shall be extended for two (2)
_years . and such extension ‘shall operate in favor of all
redemptloner. - o _4L

Such payments shall be ev1denced by the certlflcate of - the
clerk of Courts .or holder. of the certificate -of sale, duly

 acknowledged, which shall be recorded in the office of the

- Byreau -of Indian.affairs.where the certificate of sale was
recorded, and such certificate, or the record thereof, or a

. certified. copy of the record shall be conc1u51ve proaf of
such payment.pv C ! : . ; o D

Amounts Regglred.fgr‘Redemgtlon,FromASalg Sugerio; Lien of
Purchaser Included L :
Any redemptioner may redeem from the purchaser at any dale
described in Section :11-02-02, by .paying to.the Clerk of
Court, the amount of the purchase price, plus any sums paid
by the purchaser to protect his interest in such property
~fox.: 1nsurance, installments of principal or interest upon a
superaor mortgage; with 1nterest at‘the legal rate from the
" date of sale upon the purchase price of the property.and
from the date of the payment of .any sum paid for insurance,
or- installments. of principal or interest-on a prior 1lien.
If the :purchase by the holder of a mortgage upon. such real
property other than the one under which sale was made, which

. is - superior to the mortgage. of  the .redemptioner, the

redemptioner must likewise pay the amount of such additional
mortgage, including interest to the date of payment.

Notice of Redemption Served on Purchaser or Clerk og Courts.
Contents. _Payment. Recording of Notice

A redemptioner must serve upon he purchaser from whom . he
‘seeks to redeem, or upon his successor in interest, and upon
the Clerk of Court, a written notice of redemption, and a
copy of the record of the mortgage certified by the Bureau

11-10




11-02-20

i1-02-21

11-02-22

11-02-23.

of Indian Affairs, together with a cerxrtified copy of any
assignment necessary to establish his. claim, and an
affidavit by himself or his agent, showing the amount then
actually due on the mortgage and at the same time shall pay
the Clerk of Court or the purchaser dlrect, or their

respectlve successor or a551gnee, the amount prescrlbed by
Section 11-02-18. -

A duplicate of the notiee-of:fedemption withjproof of the
required service shall be forthwith filed for record with

the Bureau of Indian Affairs, Sisseton Agency, which" Realty
officer, shall record the same. )

. feof'of Intefest-ﬂot Regglred as_Part of Record

No person named as a mortgagor in any mortgage need serve

- upon. the Clerk of Court -or person from whom he seeks to
- redeem, any proof of hlS lnterest 1n the real property to be

redeemed.-rv

Prgof of InterestrReggired‘of*Succeseo;=in Interest
The successor in interest of any person described in Section
11-02-21, must serve upon the Clerk of Court or person from

whom he seeks to redeem, proof of hls lnterest 1n such real

property.,;m il

Amounts Payable © Partlal Redem'tlons ' -
if there has been a partial redemption as prov1de by Section

" 11-02-15, redemptioner are not required to pay the owner any

. sum paid by him on such partial redemption; “but they are

11-02-24

11-02-25

required to 'pay such sum to any other redemptloner;‘who
shall . have a partial redemptlon.

.Where there has-been full and final redemption by the owner,
effect of the sale is termlnated except ‘in ‘case of
redemptlon by co-tenants.

Certificate of Redemption JIssued by Clerk of Court.

Contents of Certlflcate. Statement of Amount Required for
Further Redemption L ' R
Upon making ‘each redemptlon, the Clerk of Court shall
execute to the person making the redemption, a certificate
setting forth the fact of such redemption, the amount paid
by the redemptioner, including the debt for which the
property was sold, together with interest and insurance paid
as required by this Chapter; which certificate shall include
a specific statement of the whole amount required to be paid
on redemption from such redemptioner.

11-11
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11-02-26

11-02-27 .

. 11-02-28

Certificate of Final Redemption
If the debtor, his grantee, or successor in interest redeen,
the Clerk of Court must execute and deliver to him a

"certificate of redemption duly . acknowledged, reciting the

facts of such redemptlon.

R S S TSR I Y]
ecordln of Ces icates of Redem tlo '
-Any such certificate .of redemption must be recorded in the
Realty Office of the Bureau of Indian Affa:.rs, S.msseton
Agency- I S ,

Redemptlon by Co-Tenants. othe; Co-—Tgnants Obligated to
Contribute . .

When title to ‘real property is subject to redemptz.on and is-
held by co-tenants, one or more of such co-tenants redeen,

. by paying the whole sum required to effect the redemption.

When redemption is made by one or more co-tenants; all other
:co-tenants of the property become obligated to contribute

- the:.r proportionate shares of he sum pa:Ld by the redeemlng'
co--tenants, to. effec:t redemptlon. SRR

11-02-30

Co-tenants making redemptlan shall forthw1th serve upon all
other co-tenants notice of the fact of such redemption
together with a statement of the whole amount pa:.d ‘o -redeem
~and_the proportztonate amount -each co-tenant is required to
_pay .to contribute his full :share- .of the funds required. to
effect redenption, which notice shall contain .a demand:that
“such. ce-tenant within slxty 4{60) days. from service of
notice or within the remainder .of ‘the year of .redemption,
whichever is longer, pay the. amount of their pro_portlonate
share of such redemption, and a further notice that if they
shall fail to do so, they shall, at the. explratlen of sixty
(60) days or the expiration: perlod which ever is longer, be
foreclosed of .all rights to or interest din the :common
property, and the co-tenant making  redemption 'shall, as
against all co-tenants failing to contra.bute, be ent:.tled to
deed to the common property.

ecordlng g g SerV1ce of Notlce bv CO-‘I‘enant Maklng_

Redemption. Constructive Notice . . .
The co-tenant serving the notice requlred in Sectmn 11-02~

29, shall forthwith record the same, with proof of service
thereof, in the Realty Office of the Bureau of Indian
Affairs Sisseton Agency. Such notice shall be served in
like manner as summons if a civil action is served. From
the date of recording such notice, all person shall be
presumed to have notice of the fact of such redemption by
one more joint owners.
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3-0\-B9® _

Delivery and -Recording of Certificate to Co-Tenant Making
Contribution

Whenever a co-tenant, pursuant to the notice mentioned in
Section 11-02-29, shall have paid his propbrtionate share
pursuant to such notice, the co-tenant receiving such

payment shall deliver to the co-tenant making such payment
a certificate reciting he facts of such payment and shall ™"

record a duplicate thereof in the Realty Offjce of the
Bureau of Indian Affalrs, Sisseton Agency.

. Restoration of Estate to Co-Tenant Making Contribution’
A co-tenant paying his proportionate share terminates as to

his property the effect of the sale and he stands restored
to his estate in the property secld.

BEVERABILITY

If any clauge, sentence, paragraph, section, or part of this
code shall, for any reason be adjudicated by any Court of
competent jurisdiction, to be invalid or unconstitutional,
such judgement shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section, or part thereof
directly involved in the controversy 1n which the judgement
shall have been rendered.
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