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The Grand Traverse Band Tribal Judiciary, sitting en bane, herein orders the Plaintiffs' 

Complaint DISMISSED with prejudice, consistent with the precedent set in Raphael v. Grand 

Traverse Band Election Board, No. 13-2189-CV-CV (May 21, 2014) (en bane) and McClellan v. 

GTB Election Bd., Case No. 2018-2904-CV-CV (March 28, 2018) (en bane). The Court remains 

firm that, absent amending the Tribal Constitution or creating new law, the court cannot insert 

itself into the recall election process. 

The Tribal Judiciary issues this order without a hearing and relies on the Parties pleadings 

in issuance of this Order and Opinion. 1 

The precedent of Raphael, which was reaffirmed in McClellan, unequivocally and 

unambiguously clarifies that no Constitutional or Tribal laws grant the Tribal Court jurisdiction 

over recall matters, including creative pleadings that invoke "impropriety." The fact remains 

that the subject matter of the Plaintiff's complaint is a recall petition and this hurdle cannot 

withstand lack of subject matter jurisdiction to then move on to the question of impropriety nor 

to delve into the ultimate question of whether notice of the recall election was sufficient. 

1 The facts relied on are those in the Plaintiff's complaint and those from the Defendant's Answer that were 
"admitted." 
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For this reason, we reassert that the Tribal Judiciary will not entertain the act or notion of 

creating laws from the bench; under our democratic system of government, the role of creating 

laws rests solely with the Tribal Council as set forth in our Constitution. Therefore, while 

Plaintiffs' assertion that proper notice was lacking (and causes us concern) the Tribal Judiciary 

has not, nor have we ever been, granted jurisdiction for such an allegation to be addressed. 

We therefore reaffirm the holdings in Raphael and McClellan and, again, hold that the 

Tribal Judiciary is not empowered by the Tribal Constitution nor any Tribal laws to review 

Election Board decisions relating to recalls, including whether the Election Board acted 

improperly with regard to notice. Plaintiffs' complaint must be, and is, DISMISSED with 

prejudice. Defendant's pending motion is DENIED as MOOT.2 

Date:ff=pa By: ~ --2?~ 
Tanya S. W:=:;hief Judge 
On Behalf of the Tribal Judiciary Sitting En Banc 

2 Defendant has properly filed a Motion for Summary Disposition. The Motion and its supporting 
brief have not been reviewed or considered relative to this opinion. 
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