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Stephen P. Villasenor, a non-Indian, appeals pro se the district court’s Fed.
R. Civ. P. 12(b)(1) dismissal of his action against the Torres Martinez Desert

Cahuilla Indians (“Tribe”), a federally recognized Indian tribe. Villasenor alleged
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violations of the Fourteenth Amendment and the Indian Civil Rights Act of 1968
(“ICRA”) in the Tribe’s termination of his employment. We have jurisdiction
under 28 U.S.C. § 1291. We review de novo whether a Native American tribe
possesses sovereign immunity, Deschutes River All. v. Portland Gen. Elec. Co., 1
F.4th 1153, 1158 (9th Cir. 2021), and dismissals based on sovereign immunity,
Crowe v. Or. State Bar, 989 F.3d 714, 724 (9th Cir. 2021) (per curiam). We
affirm. Because the parties are familiar with the factual and procedural history of
the case, we need not recount it here.

“[A]n Indian tribe is subject to suit only where Congress has authorized the
suit or the tribe has waived its immunity.” Kiowa Tribe of Okla. v. Mfg. Techs.,
Inc., 523 U.S. 751, 754 (1998). The Fourteenth Amendment does not constrain the
actions of Indian tribes, and Congress did not abrogate tribal sovereign immunity
for non-habeas suits under the ICRA. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 56, 59 (1978); see also Johnson v. Gila River Indian Cmty., 174 F.3d 1032,
1035 (9th Cir. 1999) (“The only recognized exception to a sovereign immunity
defense under the ICRA i1s a habeas corpus action.”). The Tribe has not waived
sovereign immunity here. Therefore, sovereign immunity bars Villasenor’s non-
habeas suit.

AFFIRMED.



